
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 BEFORE THE EXAMINING ATTORNEY 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x 
 
In the Matter of the Application : 
 
                 of    : 
 
Burgers and Chismis LLC     : 
 
To Register the Trademark/Service Mark : 
 
TSISMIS NYC … 
       

    : 
          
Serial No.: 88807356      : 
                       
Filed:  February 23, 2020  :                         
  
Examining Attorney: Jeffrey Oakes, Esq. :                                        
 
Law Office:  128   : 
   
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - x 
 

DECLARATION 
 

 The undersigned being hereby warned that willful false statements and the like so made 

are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such 

willful false statements may jeopardize the validity of the application or any resulting 

registration, declares that he/she is properly authorized to execute this Declaration on behalf of 

the applicant; he/she believes the applicant to be the owner of the trademark sought to be 

registered; the trademark is now in use in interstate commerce; and all statements made of 
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his/her own knowledge are true and all statements made on information and belief are believed 

to be true. 

Pursuant to 37 C.F.R. §2.20 and 28 U.S.C. §1746 David M. Dahan declares as follows: 

1. I am of counsel to the firm of Paleudis Law Firm, LLC, attorneys of record for 

Applicant, Burgers and Chismis LLC, in connection with Application Serial No. 88807356 to 

register TSISMIS NYC … (and design). 

2. This declaration is submitted on behalf of Applicant in response to the Office 

Action dated May 12, 2020, specifically the refusal to register pursuant to Sections 1 and 45 of 

the Lanham Act (“Specimen Refusal”). 

3. I prepared the subject application on behalf of Applicant and filed it on February 

23, 2020.  Attached hereto as Exhibits 1 and 2 are the two specimens of use of the subject mark 

that I prepared and submitted on behalf of applicant. 

4. Exhibit 1, the homepage for Applicant’s establishment that bears the applied for 

mark, was obtained on February 23, 2020 by the undersigned from a website operated by 

Applicant.  The URL that I accessed Exhibit 1 from is: https://www.tsismisnyc.com/1 

5. Exhibit 2, the menu, was obtained on February 23, 2020 by the undersigned from 

a website operated by Applicant and which displays use of the applied for mark.  The URL that I 

accessed Exhibit 2 from is: https://www.tsismisnyc.com/menu/ 

6. Both of the URLs specified above were operational at the time and continue to be 

operated by Applicant and display use of the applied-for mark as actually used in commerce for 

each international class of services identified in the application. 

 
1 We note that this URL address does appear in the original specimen at the top of the page in the “search box.” 

https://www.tsismisnyc.com/
https://www.tsismisnyc.com/menu/
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7. In addition to the foregoing and in further response to the Office Action dated 

May 12, 2020, Applicant submits herewith the required disclaimer of “NYC”. 

8. In view of the foregoing submissions, Applicant respectfully requests that the 

PTO reconsider its refusal to register the subject mark and allow the application to proceed to 

publication. 

9. If a telephone conference may advance the prosecution of this application, the 

Examining Attorney is invited to telephone the undersigned at the number indicated below. 

Dated: July 7, 2020 
 New York, New York 

Respectfully submitted, 
  
 

_______________________________ 
David M. Dahan, Esq. 

Of Counsel 
Paleudis Law Firm, LLC 

225 West 34th Street, Suite 2205 
New York, NY 10122 

(212) 835-6768 (P)  
dmd@paleudislaw.com 
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