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TO THE COMMISSIONER FOR TRADEMARKS 

Mark:  
Serial Number: not yet assigned 
Filing Date: ____________________ 
Applicant: Texas Instruments Incorporated 
Applicant’s Address: 12500 TI Boulevard, Dallas, TX 75243-4136 

Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, VA 22313-1451 

Declaration of Martha Ann Sandstedt 

I, Martha Ann Sandstedt, hereby declare: 

1. I am Worldwide Marketing Director, Education Technology, for Applicant, 

Texas Instruments Incorporated. 

 

2. Certain calculators sold by Applicant are referred to as graphing 

calculators, so named for the calculator’s ability to plot graphs, while having other 

features.  Exhibit A illustrates a set of Applicant’s designs over an historical time line of 

its graphing calculators up until the current time, and each design bears a trademark 

beginning with TI-8.  The TI-8 trademarks are also printed on Exhibit A below each 

design.  Printed above each design in Exhibit A is the year the design was first marketed 

and available for purchase by at least United States consumers.  Thus: 

  (i) in 1990, the TI-81 was first offered for sale to consumers. 
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  (ii) in 1993, the TI-82 was first offered for sale to consumers.  

  (iii) in 1996, the TI-83 was first offered for sale to consumers.  

  (iv) in 1999, the TI-83 Plus (and TI-83 Plus Silver Edition) was first offered 

for sale to consumers. 

  (v) in 2004, the TI-84 Plus (and TI-84 Plus Silver Edition) was first offered 

for sale to consumers.  

  (vi) in 2013, the TI-84 Plus Silver C Edition was first offered for sale to 

consumers. 

  (vii) in 2015, the TI-84 Plus CE was first offered for sale to consumers. 

 

3. Because each Exhibit A design bears a trademark beginning with TI-8, then 

this document will refer to the devices, or the entire historical line of these graphical 

calculators, as TI-8X devices, so the “X” in TI-8X is intended to represent a variable that 

changes in the trademark that is borne by different ones of Applicant’s graphing 

calculators.  Thus, Exhibit A in its entirety illustrates what is hereafter referred to as the 

Historic Transition of TI-8X calculators. 

 

4. Certain of the respective TI-8X trademarks have been registered in the U.S. 

Patent and Trademark Office (see, U.S. trademark registrations 3211486, 3283083, 

2581954). 

 

5. Applicant has affirmatively included certain common attributes 

(hereinafter, the Common Product Design) in each and every design in the Historic 

Transition of TI-8X calculators, from 1990 to the present, associating each design with 

the others in the Historic Transition and with Applicant, those attributes including: 
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 (i) a consistent upper keypad design, hereafter referred to as the 5-33DC-5 

Configuration, consisting of the following: 

  (1) a first row of keys, consisting of five keys, beneath the display for each 

respective device design; 

  (2) beneath the aforesaid first row of keys, and starting from the left of the 

design, a second row of keys, consisting of three keys; 

  (3) beneath the aforesaid second row of keys, and starting from the left of 

the design, a third row of keys, consisting of three keys; 

  (4) beneath the aforesaid first row of keys, and starting from the right of the 

design, a grouping of four direction control keys in a separate shape and/or orientation 

unaligned relative to, and positioned to the right of, said second and third rows of keys 

(the grouping further providing respective directionality functions); and 

  (5) beneath the aforesaid first through third rows, seven rows of keys, each 

having a set of five keys; and 

 (ii) an association of the 5-33DC-5 Configuration to Applicant, via plural 

trademarks, as follows: 

  (1) a company-identifying trademark “TEXAS INSTRUMENTS”; 

  (2) a company-identifying trademark ; and 

  (3) a TI-8X trademark located above the display for each respective device 

design. 

 

6. The above-noted plural trademarks include the company-identifying 

trademark of “TEXAS INSTRUMENTS,” under which Applicant advertises and sells 

goods and services and for which it owns U.S. trademark registrations 1221490 and 

2603875. 
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7. U.S. trademark registration 2603875, for the company-identifying 

trademark “TEXAS INSTRUMENTS,” recites the goods of “calculators.” 

 

8. The above-noted plural trademarks include the company-identifying 

trademark of “TI,” under which Applicant advertises and sells goods and services and for 

which it owns U.S. trademark registrations 0955376, 1198564, 2250065, 2634930. 

 

9. U.S. trademark registration 1198564, for the company-identifying 

trademark “TI,” recites the goods of “electronic calculators.” 

 

10. The above-noted plural trademarks include the company-identifying 

trademark of: 

 

under which Applicant advertises and sells goods and for which it owns U.S. trademark 

registration 2250065. 

 

11. U.S. trademark registration 2250065, for the company-identifying 

trademark  recites, among other things, the goods of “hand-held, scientific, general 

purpose, and business calculators.” 
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12. The above-noted plural trademarks include the company-identifying 

trademark of: 

 

under which Applicant advertises and sells goods and for which it owns U.S. trademark 

registration 3717043. 

 

13. U.S. trademark registration 3717043, for the above-illustrated company-

identifying trademark recites, among other things, the goods of “calculators.” 

 

14. As detailed in sections below, during the entirety of the Historic Transition 

of TI-8X calculators, the Common Product Design, including the 5-33DC-5 

Configuration, has been associated with Applicant via various manners, including: 

(i) Retail association of the Common Product Design, including the 5-

33DC-5 Configuration, to Applicant; 

(ii) Applicant Impression of the Common Product Design, including the 5-

33DC-5 Configuration, to consumer students and educators; 

(iii) Third Party Recognition of the Common Product Design, including the 

5-33DC-5 Configuration; and 

(iv) Sales of the Common Product Design, including the 5-33DC-5 

Configuration. 
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Retail association of the Common Product Design, including the 5-33DC-5 

Configuration, to Applicant 

15. From at least 1995 to the present, at least the following major United States 

retailers have displayed and sold TI-8X calculators having the Common Product Design, 

including the 5-33DC-5 Configuration, and as of the present time such displays and sales 

are provided both in-store and online: 

 (i) Walmart; 

  (ii) Target; 

  (iii) Best Buy; 

  (iv) Office Depot; 

  (v) Office Max (as a separate entity, prior to becoming affiliated with 

Office Depot, in 2013); and 

  (vi) Staples. 

  

16. In the retail sales of the retailers in paragraph 15, and since 1990 to the 

present, every TI-8X calculator was sold with either packaging depicting an image of the 

Common Product Design, including the 5-33DC-5 Configuration, and one or more of 

Applicant’s trademarks of “TEXAS INSTRUMENTS” and , or with clear 

packaging through which the Common Product Design, including the 5-33DC-5 

Configuration, and one or more of Applicant’s trademarks of “TEXAS 

INSTRUMENTS” and  are visible, or on a graphic card representation of the 

Common Product Design, including the 5-33DC-5 Configuration.  Examples of such 

packaging are shown in Exhibit B (see, Exhibits B1 through B4), as may be depicted at 

some or all of the subject retailers based on season (e.g., more prevalent during back to 

school season). 
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17. For the retail sales of the retailers in paragraph 15 and others, exemplary 

advertisements (including depictions from Internet web stores) for each such retailer is 

listed below in which the Common Product Design, including the 5-33DC-5 

Configuration, is associated with one or more of Applicant’s trademarks of “TEXAS 

INSTRUMENTS” and : 

 (i) Walmart:  Exhibits B5, B6  

  (ii) Target:  Exhibits B7, B8 

  (iii) Best Buy:  Exhibit B9 

  (iv) Office Depot/Office Max:  Exhibits B10, B11 

  (v) Staples: Exhibits B12, B13 

(vi) general retailer floor display:  Exhibit B14 

 

18. Retailers also have featured the Common Product Design, including the 5-

33DC-5 Configuration, and associated with one or more of Applicant’s company-

identifying trademarks of “TEXAS INSTRUMENTS” and , through in-store 

banners, window graphics and television advertisements.   

 

19. Online retailers, reseller services, and even third parties that can include 

individuals, display and sell TI-8X calculators, in association with one or more of 

Applicant’s company-identifying trademarks of “TEXAS INSTRUMENTS” and , 

as shown by examples in Exhibit C, as follows: 

  (i) Amazon:  Exhibit C1 
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  (ii) Craigslist:  Exhibits C2, C3  

  (iii) Ebay:  Exhibit C4   

 

 

Applicant Impression of the Common Product Design to consumer students and 

educators 

20. From at least 2004 to the present, Applicant has promoted and depicted the 

Common Product Design, including the 5-33DC-5 Configuration, in software emulators 

for use by consumer educators in classrooms and for consumer students use in exams, 

that is, the emulator comprises computer software that displays the Common Product 

Design, including the 5-33DC-5 Configuration, on a computer display.  Such emulators 

include Applicant’s TI-SmartView Emulator and ExamCalc software.  Even earlier than 

2004, Applicant provided a TI-8X Viewscreen Calculator and Panel, in conjunction with 

a transparency of the calculator or a poster of the calculator, thereby depicting the 

Common Product Design, including the 5-33DC-5 Configuration. 

 

21. From at least 1990 to the present, Applicant has distributed, in many of the 

United States, Applicant’s promotional materials in connection with classroom use of the 

Common Product Design via emulator software, and also where such materials associate 

the Common Product Design, including the 5-33DC-5 Configuration, with Applicant’s 

company-identifying trademarks of TEXAS INSTRUMENTS and TI, as shown by 

examples in Exhibit D, wherein: 

(i) Exhibit D1 depicts an advertisement illustrating the Common Product 

Design in two forms, including the 5-33DC-5 Configuration, with various TI-8X 

calculators shown in the foreground, and in the background is shown a laptop and on the 

laptop screen is a graphical user interface, generated by emulator software, that depicts 

among other things the Common Product Design, including the 5-33DC-5 Configuration. 
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(ii) Exhibits D2, D3, and D4 depict the Common Product Design, including 

the 5-33DC-5 Configuration, depicted in a screen display generated by an emulator. 

(iii) Exhibit D5 depicts the Common Product Design, including the 5-

33DC-5 Configuration, projected onto a display screen in a classroom, the projected 

image generated by an emulator. 

(v) Exhibit D6 depicts Applicant’s supplied book cover, illustrating the 

Common Product Design, including the 5-33DC-5 Configuration, and further associated 

with Applicant via the company-identifying trademarks of and TEXAS 

INSTRUMENTS. 

(vi) Exhibit D7 depicts Applicant’s supplied poster with the Common 

Product Design, including the 5-33DC-5 Configuration, and further associated with 

Applicant via the company-identifying trademarks of and TEXAS 

INSTRUMENTS. 

 

22. From at least 1990 to the present, Applicant has distributed, in many of the 

United States, Applicant’s promotional materials in connection with classroom use of the 

Common Product Design, including the 5-33DC-5 Configuration, and also associating 

the Common Product Design with Applicant via the company-identifying trademarks of 

TEXAS INSTRUMENTS and TI, as shown by examples in Exhibit E, wherein: 

(i) Exhibit E1 depicts the Common Product Design, including the 5-33DC-

5 Configuration, depicted in myriad examples in a poster, designed and promoted by 

Applicant for display at a school or comparable facility, in which the Common Product 

Design is further associated with college and high school examinations (SAT, ACT, 

PSAT/NMSQST, and AP) as well as Science, Technology, Engineering and Math 

(STEM). 
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(ii) Exhibit E2 depicts the Common Product Design, including the 5-33DC-

5 Configuration and as exemplified in the TI-84Plus, depicted in a poster, designed and 

promoted by Applicant for display at a school or comparable facility. 

(iii) Exhibit E3 depicts the Common Product Design, including the 5-

33DC-5 Configuration, and as exemplified in the TI-84Plus Silver Edition, depicted in a 

poster, designed and promoted by Applicant for display at a school or comparable 

facility. 

(iv) Exhibit E4 depicts the Common Product Design, including the 5-

33DC-5 Configuration, and as exemplified in the TI-84Plus CE, depicted in a poster, 

designed and promoted by Applicant for display at a school or comparable facility. 

(v) In connection with the exemplars of Exhibits E2 through E4, Applicant 

estimates that, from 1990 until the present, Applicant has provided at least 1,225,000 

posters for TI-8X products to schools or teachers for their classrooms, wherein 725,000 

of these posters were packed into product sold to schools (teacher kits) and 500,000 were 

provided to teachers at exhibit booths or through other marketing programs. 

(vi) Exhibit E5 depicts the exemplar of Paragraph 22(iii), Exhibit E3, as 

displayed in a school classroom. 

(vii) Exhibit E6 depicts Applicant’s advertisement of a contest promoting 

Applicant’s company-identifying trademark TI and a contest depicting various colors of a 

TI-8X Common Product Design, including the 5-33DC-5 Configuration, in partial view 

of numerous devices (i.e., the bottom of each device is not shown). 

 

23. From at least 1997 to the present, the ACT college admissions testing 

company has permitted use of the TI-8X calculator in the United States, and in recent 

years over a million students annually have taken the exam that allows students to use the 

Common Product Design, including the 5-33DC-5 Configuration, in this capacity.  
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24. The College Entrance Examination Board (College Board)   company 

permits use of the TI-8X calculator in the United States on its SAT exam, and in recent 

years over a million students annually have taken this exam that allows students to use 

the Common Product Design, including the 5-33DC-5 Configuration, in this capacity.  

 

25. From at least 2005 to the present, the College Entrance Examination Board 

(College Board) company has permitted use of the TI-8X calculator in the United States 

on its PSAT/NSMQT exam, and in recent years millions of students annually have taken 

this exam that allows use of the Common Product Design, including the 5-33DC-5 

Configuration, in this capacity.  

 

26. From at least 1996  to the present, certain United States Advanced 

Placement (AP) courses (e.g., calculus, statistics) have permitted use of the TI-8X 

calculator, and in this regard it is estimated that over one-half million students annually 

have taken one of these exams   that allows use of the Common Product Design, 

including the 5-33DC-5 Configuration,  in this capacity.  

 

27. From at least 1990 to the present, Applicant has promoted and/or depicted 

the Common Product Design, including the 5-33DC-5 Configuration, in materials 

directed to and for use in educator programs in the United States, said materials further 

associating the Common Product Design with Applicant by its company-identifying 

trademarks TEXAS INSTRUMENTS, , and/or TI, as shown by examples in 

Exhibit F, wherein: 

 (i) Exhibit F1 depicts an advertisement distributed to educators with two 

different representations of the Common Product Design, including the 5-33DC-5 
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Configuration, further associated with Applicant via the indication of “TI” as well as 

TEXAS INSTRUMENTS. 

 (ii) Exhibit F2 depicts an example of a workshop schedule for an 

international conference in the United States, wherein various indicated workshops, 

hosted by Applicant and/or its affiliates, include products and the Common Product 

Design, including the 5-33DC-5 Configuration, of one or more TI-8X devices. 

 (iii) Exhibit F3 depicts an example of one of Applicant’s tradeshow booth 

properties including the Common Product Design, including the 5-33DC-5 

Configuration, further associated with Applicant via the indication of as well as 

TEXAS INSTRUMENTS. 

 (iv) Exhibit F4 depicts examples of advertisements to educators including 

the Common Product Design, including the 5-33DC-5 Configuration, further associated 

with Applicant via the company-identifying trademarks of TI, , and TEXAS 

INSTRUMENTS. 

 (v) Exhibit F5 depicts Applicant’s comparison chart of various devices all 

sharing the Common Product Design, including the 5-33DC-5 Configuration, further 

associated with Applicant via the company-identifying trademarks of , and 

TEXAS INSTRUMENTS. 

 (vi) Exhibit F6 depicts Applicant’s science educator conference 

advertisement, depicting a partial view of a device with the Common Product Design, 

including the 5-33DC-5 Configuration, further associated with Applicant via the 

company-identifying trademarks of , and TEXAS INSTRUMENTS. 

 (vii) Exhibit F7 depicts Applicant’s magazine (science education journal) 

advertisement, depicting various views of devices with the Common Product Design, 
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including the 5-33DC-5 Configuration, further associated with Applicant via the 

company-identifying trademarks of , and TEXAS INSTRUMENTS. 

 (viii) Exhibit F8 depicts Applicant’s advertisement for (math education) 

journals and conference programs, depicting a view of a device with the Common 

Product Design, including the 5-33DC-5 Configuration, further associated with Applicant 

via the company-identifying trademarks of , and TEXAS INSTRUMENTS, and 

identifying the TI-8X as “America’s best-selling graphing calculator” and noting 

Applicant’s educator support programs. 

 (ix) Exhibit F9 depicts Applicant’s advertisement for journals and 

conference programs, depicting a view of a device with the Common Product Design, 

including the 5-33DC-5 Configuration, further associated with Applicant via the 

company-identifying trademarks of TI, , and TEXAS INSTRUMENTS, and 

identifying the TI-8X as “the best-selling graphing calculator.” 

 (x) Exhibit F10 depicts Applicant’s advertisement for journals and 

conference programs, depicting a view of a device with the Common Product Design, 

including the 5-33DC-5 Configuration, further associated with Applicant via the 

company-identifying trademarks of  and TEXAS INSTRUMENTS, and inviting 

educators to regional conferences in various United States (and Canada) locations. 

 (xi) Exhibit F11 depicts Applicant’s advertisement for retailer and dealer 

use depicting views of three different of Applicant’s devices with the Common Product 

Design, including the 5-33DC-5 Configuration, further associated with Applicant via the 

company-identifying trademarks of  and TEXAS INSTRUMENTS. 
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 (xii) Exhibit F12 depicts Applicant’s conference handout depicting a view 

of Applicant’s device with the Common Product Design, further associated with 

Applicant via the company-identifying trademarks of  and TEXAS 

INSTRUMENTS. 

 (xiii) Exhibit F13 depicts Applicant’s advertisement for journals and 

conference programs, depicting views of two of Applicant’s devices with the Common 

Product Design, including the 5-33DC-5 Configuration, further associated with Applicant 

via the company-identifying trademarks of TI,  and TEXAS INSTRUMENTS, and 

indicating that a “high percentage of teachers who require a graphing calculator in class 

specifically recommend a TI model.” 

 (xiv) Exhibit F14 depicts Applicant’s advertisement for journals and 

conference programs, depicting a view of Applicant’s device with the Common Product 

Design, including the 5-33DC-5 Configuration, further associated with Applicant via the 

company-identifying trademarks of TI, , and TEXAS INSTRUMENTS, and 

advertising a “one- to three-day hands-on workshop” in which the device and the 

Common Product Design, including the 5-33DC-5 Configuration, are impressed upon the 

attendee consumers. 

 (xv) Exhibit F15 depicts Applicant’s conference handout depicting views of 

Applicant’s device with the Common Product Design, including the 5-33DC-5 

Configuration, further associated with Applicant via the company-identifying trademarks 

of and TEXAS INSTRUMENTS. 

 

28. From at least 1990 to the present, Applicant, identifying itself with its 

company-identifying trademarks of as TI and/or TEXAS INSTRUMENTS or Teachers 
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Teaching with Technology, has conducted institutes and workshops for educators across 

various states in the United States, the subject matter of which includes education about 

and use of TI-8X calculators and thereby impresses the Common Product Design, 

including the 5-33DC-5 Configuration, on those attendees.  

 

29. From at least 1990 to the present, Applicant, identifying itself with its 

company-identifying trademarks TI and/or TEXAS INSTRUMENTS, has annually had a 

booth depicting, and held sessions relating to, the TI-8X calculator and its Common 

Product Design, including the 5-33DC-5 Configuration, at the National Council of 

Teachers of Mathematics (in the United States), reaching through such activities, 

hundreds of thousands of participants. 

 

30. From at least 1995 to the present, Applicant, identifying itself with its 

company-identifying trademarks TI and/or TEXAS INSTRUMENTS, has annually had a 

booth depicting, and held sessions relating to, the TI-8X calculator and its Common 

Product Design, including the 5-33DC-5 Configuration, at the National Science Teachers 

Association (in the United States), reaching through such activities hundreds of thousands 

of participants. 

 

31. From at least 1995 to the present, Applicant, identifying itself with its 

company-identifying trademarks TI and/or TEXAS INSTRUMENTS, has annually had a 

booth depicting, and held sessions relating to, the TI-8X calculator and its Common 

Product Design, including the 5-33DC-5 Configuration, at various state and regional 

math associations in the United States, reaching through such activities hundreds of 

thousands of participants. 
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32. From at least 2000 to the present, Applicant, identifying itself with its 

company-identifying trademarks TI and/or TEXAS INSTRUMENTS, has annually had a 

booth depicting, including the 5-33DC-5 Configuration, and held sessions relating to, the 

TI-8X calculator and its Common Product Design, at the National Council of Supervisors 

of Mathematics (in the United States), reaching through such activities tens of thousands 

of participants. 

 

33. On information and belief, Applicant estimates that since at least 2005,  on 

average, seventy percent of United States grade 7 through 12 math teachers have their 

students use graphing calculators as a necessary part of math lessons or assignments.  At 

least eighty percent of those teachers use Applicant’s Common Product Design, including 

the 5-33DC-5 Configuration. 

 

34. On information and belief, Applicant estimates that since at least 2005, 

over  eighty percent of United States grade 9 through 12 math teachers have their 

students use graphing calculators as a necessary part of math lessons or assignments.  At 

least eighty five percent of those teachers use Applicant’s Common Product Design, 

including the 5-33DC-5 Configuration. 

 

Third Party Recognition of the Common Product Design 

35. From at least 1992 to the present, third party instructional materials, 

including books and tutorials, have been published depicting, on the cover or at the 

outset, the Common Product Design, including the 5-33DC-5 Configuration, and 

identifying Applicant as Texas Instruments and/or TI, as shown by examples in Exhibit 

G, wherein: 
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 (i) Exhibit G1 depicts a book on which the cover illustrates a portion of the 

Common Product Design, including the 5-33DC-5 Configuration,  and associates it with 

Applicant via the indication of TI-84. 

 (ii) Exhibit G2 depicts a book on which the cover illustrates caricatures of 

children and the two to the right are shown possessing devices consistent with the 

Common Product Design, including the 5-33DC-5 Configuration, further associated with 

Applicant via the indication of TI-84 Plus. 

 (iii) Exhibit G3 depicts a book on which the cover illustrates the Common 

Product Design, including the 5-33DC-5 Configuration, further associated with Applicant 

via the company-identifying trademark of “TI” as well as the TEXAS INSTRUMENTS 

and  on the depicted calculator. 

 (iv) Exhibit G4 depicts a book on which the cover illustrates the Common 

Product Design, including the 5-33DC-5 Configuration, further associated with Applicant 

via the company-identifying trademark of “TI” as well as the TEXAS INSTRUMENTS 

and  on the depicted calculator. 

 (iv) Exhibit G5 depicts a screen shot of an online third party tutorial that on 

its opening screen depicts the Common Product Design, including the 5-33DC-5 

Configuration, further associated with Applicant via the indication of “TI” as well as the 

TEXAS INSTRUMENTS and on the depicted calculator. 

 (iv) Exhibit G6 depicts a book in the “for DUMMIES” series and on which 

the cover illustrates the Common Product Design, including the 5-33DC-5 Configuration, 

further associated with Applicant via the company-identifying trademark of “TI” as well 

as the TEXAS INSTRUMENTS and  on the depicted calculator. 
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 (iv) Exhibit G7 depicts a third party reference card that illustrates the 

Common Product Design, including the 5-33DC-5 Configuration, further associated with 

Applicant via the indication of “TI” as well as the TEXAS INSTRUMENTS on the 

calculator depicted. 

 (iv) Exhibit G8 depicts a screen shot of a twitter community account 

inquiring about a “blank TI” for coloring, in reference to the Common Product Design, 

including the 5-33DC-5 Configuration, as shown in response to the inquiry. 

 

36. Social media has provided or provides illustrations and/or advertisements 

of the Common Product Design, including the 5-33DC-5 Configuration, associated with 

one or more of Applicant’s trademarks of TEXAS INSTRUMENTS” and , as 

shown in Exhibit H, wherein: 

(i) Facebook, is shown by way of example in Exhibits H1 and H2. 

(ii) Twitter, is shown by way of example in Exhibit H3. 

(iii) Instagram, is shown by way of example in Exhibit H4. 

(iv) Pinterest, is shown by way of example in Exhibit H5. 

Through Texas Instruments Education Technology’s Facebook, Twitter, and Instagram 

posts alone, there were over 9 million impressions that included TI-8x in 2016.  This does 

not count further retweets, forwards, or shares of the TI social media content, nor posts 

others made showing TI-8x. 

 

37. On information and belief, Applicant estimates that there are thousands of 

online activities/lessons/tutorials relating to and illustrating Applicant’s TI-8X graphing 

calculator Common Product Design, including the 5-33DC-5 Configuration.  For TI-8x 
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calculators, Applicant has 1,600 of these activities/lessons/tutorials posted on its web 

URL:  education.ti.com.  

 

38. Applicant’s Common Product Design, including the 5-33DC-5 

Configuration,  has been recognized by consumers in various photo contests, as shown in 

Exhibit I, wherein: 

 (i) Applicant’s 5-33DC-5 Configuration, without any additional Texas 

Instruments or TI trademark thereon, was represented in a sand carving, shown in 

Exhibit I1. 

 (ii) Applicant’s Common Product Design, including the 5-33DC-5 

Configuration, was represented in various costumes, shown in Exhibits I2 through I6.     

 (iii) Applicant’s Common Product Design, including the 5-33DC-5 

Configuration, was represented in various cakes, shown in Exhibits I7 through I14. 

 

 

Sales of the Common Product Design  

39. Applicant’s United States sales of TI-8X calculators having the Common 

Product Design, including the 5-33DC-5 Configuration, and throughout the Historic 

Transition have exceeded tens of millions of devices. 
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Exhibit A to Declaration of Martha Ann Sandstedt 

1990  1993  1996 1999 2004 2013  2015

 

 

     

 

 

 

   

TI‐81  TI‐82  TI‐83  TI‐83 Plus; 

TI‐83 Plus 

Silver 

Edition 

TI‐84 Plus; 

TI‐84 Plus 

Silver 

Edition 

TI‐84 Plus 

C Silver 

Edition 

TI‐84 Plus 

CE 
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Exhibit B1 to Declaration of Martha Ann Sandstedt 
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Exhibit B2 to Declaration of Martha Ann Sandstedt 

 

Exhibit B3 to Declaration of Martha Ann Sandstedt 
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Exhibit B4 to Declaration of Martha Ann Sandstedt 
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Exhibit B5 to Declaration of Martha Ann Sandstedt 

 

   



 

26 of 90 
 
i_6977258v.1 

Exhibit B6 to Declaration of Martha Ann Sandstedt 
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Exhibit B7 to Declaration of Martha Ann Sandstedt 

 

Exhibit B8 to Declaration of Martha Ann Sandstedt 
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Exhibit B9 to Declaration of Martha Ann Sandstedt 
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Exhibit B10 to Declaration of Martha Ann Sandstedt 
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Exhibit B11 to Declaration of Martha Ann Sandstedt 
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Exhibit B12 to Declaration of Martha Ann Sandstedt 
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Exhibit B13 to Declaration of Martha Ann Sandstedt 
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Exhibit B14 to Declaration of Martha Ann Sandstedt 
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Exhibit C1 to Declaration of Martha Ann Sandstedt 
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