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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 
Applicant(s):   W. C. Bradley/Zebco Holdings, Inc.  
 
Serial No.:   88/235,710 
 
Filed:   December 19, 2018 
 
Mark:   RELIANCE 
 
 

 
 
Law Office:  101 
 
Examining Attorney:   
KATHERINE STOIDES 

 
RESPONSE TO SUSPENSION NOTICE 

 
Box RESPONSES NO FEE 
Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, VA  22313-1451 
 
 
 In the Suspension Notice, the Examining Attorney reported that a search of the Office 
records uncovered no similar registered or pending marks which would bar registration under 
Trademark Act §2(d).  However, the Examining Attorney took the position that a mark which is 
the subject of a prior-filed pending application may present a bar to registration of Applicant’s 
mark.  Applicant respectfully requests reconsideration as set forth below.   
 

ARGUMENTS AND AUTHORITIES 
 

The Marks Are Not Confusingly Similar.  
 
 Whether a likelihood of confusion exists between two marks is determined on a case-by-
case basis, aided, to the extent applicable, by the application of certain factors set out in Application 
of E.I. DuPont DeNemours & Co., 476 F.2d 1357, 1361, 177 U.S.P.Q. 563, 567 (C.C.P.A. 1973).  
The DuPont factors are as follows: (1) the similarity or dissimilarity of the marks in their entireties 
as to appearance, sound, connotation and commercial impression; (2) the similarity or dissimilarity 
and nature of the goods described in the application or registration of the mark, or in connection 
with which a prior mark is in use; (3) the similarity or dissimilarity of established, likely-to-
continue trade channels; (4) the conditions under which and the buyers to whom sales are made; 
(5) the fame of the prior mark; (6) the number and nature of similar marks in use on similar goods; 
(7) the nature and extent of any actual confusion; (8) the length of time during and the conditions 
under which there has been concurrent use without evidence of actual confusion; (9) the variety of 
goods on which a mark is or is not used; (10) the market interface between the applicant and the 
owner of a prior mark; (11) the extent to which the applicant has a right to exclude others from use 
of its mark on its goods; (12) the extent of potential confusion; and (13) any other established fact 
probative of the effect of use.  See id.  See On-line Careline, Inc. v. Am. Online Inc., 229 F.3d 
1080, 1086-1087, 56 U.S.P.Q.2d 1471, 1474 (Fed. Cir. 2000). 
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The Goods and Consumers Are Different. 

 
Applicant’s Goods  

(IC 028) 
 

Goods of Cited Application - 88/227,293 
(IC 025) 

Fishing reels; Fishing rods 
 

Athletic apparel, namely, shirts, pants, jackets, 
footwear, hats and caps, athletic uniforms; 
Athletic footwear; Athletic jackets; Athletic 
pants; Athletic shorts; Athletic tights; Athletic 
uniforms; Sports jerseys. 

 
As discussed below, Applicant’s mark and the cited mark are used in connection with 

goods that are different and are provided to different discriminating customers, such that there is 
no likelihood of confusion.  Applicant’s mark should be passed to publication.  See Dynamics 
Research Corp. v. Langenau Mfg. Co., 704 F.2d 1575, 1576, 217 U.S.P.Q. 649 (Fed. Cir. 1983) 
(“[The] goods of the respective parties are sufficiently distinct that their marketing under identical 
marks would not be likely to cause confusion, mistake, or to deceive.”).  See also, Elec. Design & 
Sales, Inc. v. Elec. Data Sys. Corp., 954 F.2d 713, 21 U.S.P.Q.2d 1388 (Fed. Cir. 1992). 

 
The owner of the cited application, Nearfall, LLC, is in the business of selling wrestling 

apparel, such as for collegiate wrestling.  The goods of the cited application are limited to athletic 
uniforms and related athletic apparel.  Applicant’s goods are in a separate class and are limited to 
fishing reels and rods.  Applicant’s goods do not compete with the goods of the cited application 
in any respect. The consumers for the respective goods are different and would not be confused 
when selecting between the goods of the cited application and Applicant’s goods.   
 
The Range of Protection Is Narrow.  
 
 There are NO registrations, and only one other pending application in IC 028 for the mark 
Reliance. There are approximately 170 active registrations/applications on the U.S. register for 
marks containing the word “reliance” in other classes.  There are approximately 53 such 
registrations/applications for the Reliance mark, without any other element included.  See Exhibit 
“A.”  In short, the USPTO Trademark Register demonstrates that the field is crowded and the 
range of protection for the mark in the cited application is exceedingly narrow.  
 
The Mark in the Cited Application is Not Famous. 
 
 The owner of the cited application has apparently been utilizing the mark Reliance for a 
short period of time - since 2017.  There is no evidence, or any indication, that the mark has become 
a famous mark in connection with the goods of the owner of the cited application. 
 
Conclusion 
 
 In light of the above arguments and authorities, Applicant respectfully requests that its 
mark be passed to publication.   



Exhibit "A"




	ResponseSuspension
	Ex A

