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RESPONSE TO OFFICE ACTION 

 
 This is in response to the Office action issued April 25, 2022 (“the Office Action”).  For 

the reasons set forth below, the Applicant respectfully submits through its undersigned counsel 

that the likelihood of confusion and descriptiveness refusals cannot be sustained, and that 

approval for publication is warranted.    

Likelihood of Confusion 

 The Applicant is seeking to register the mark RICOCHET ANTI-CHEAT for 

downloadable and non-downloadable software for preventing cheating in video games.  The 

Examining Attorney continues to cite as an obstacle to registration another party’s registered 

mark RICOCHET for “Interactive multimedia computer and video game programs” (Reg. No. 

3180435; “the Registration”).  As noted in the previous response, the other party’s mark as used 

in commerce serves at the title for a particular computer game.      

 The Examiner also has refused registration on the ground that the Applicant’s mark is 

merely descriptive.  The contention in the Office Action is that the RICOCHET ANTI-CHEAT 

mark “immediately describes a feature and function of applicant’s goods and services, i.e., 

software goods and services featuring anti-cheat solutions used in ricochet style games”.  In 

asserting this refusal, the Examiner clearly concedes that the cited RICOCHET mark itself is a 

generic term for a type of game.  Thus, the registrant’s mark should be entitled to little or no 



protection by the Patent and Trademark Office.  This alone should be sufficient to compel 

withdrawal of the likelihood of confusion refusal.   

 Other factors weighing in the Applicant’s favor with respect to the refusal under 2(d) 

include the significant differences between cheating prevention software and a game title; the 

evidence of record that very similar marks are registered to, and/or are being used by, two 

different parties for, on the one hand, game software and, on the other hand, anti-cheating 

programs; and substantial evidence in the record of dilution of “ricochet” on the registry and in 

the marketplace with respect to games and other entertainment properties.  When all of the 

arguments and evidence are considered in totality, it is clear that there is no valid basis for 

sustaining the likelihood of confusion refusal.   

Descriptiveness 

 While the term “ricochet” is generic (or at least highly descriptive) as applied to the 

registrant’s game, it is not so plagued with respect to anti-cheating software.  The record reflects 

that one definition of “ricochet” is “a glancing rebound (as of a projectile off a flat surface)”.  In 

the context of the Applicant’s mark, the term suggests protection in that attempts at cheating are 

repelled by the Applicant’s software in a manner that calls to mind a glancing rebound.  This 

connotation is reinforced by the deflected bullet design used by the Applicant in connection with 

the mark, as shown immediately below.   

 



 It is clear that the Applicant’s mark RICOCHET ANTI-CHEAT is in fact a classic 

example of a suggestive – that is, inherently distinctive – mark.  As such, it is immediately 

eligible for registration on the Principal Register with no need to establish acquired 

distinctiveness.  The refusal under Section 2(e)(1) accordingly cannot be sustained.     

Request for Information 

 Attached are pages from the Applicant’s website promoting its anti-cheat program.  

Regarding the two questions posed by the Examiner, the Applicant responds as follows:  

Q1: Is applicant’s anti-cheat software used for ricochet-type games?  

Answer: Applicant’s anti-cheat software is not used for ricochet-type games. 

Q2: Could applicant’s anti-cheat software be used for ricochet-type games?  

Answer: The anti-cheat software is highly sophisticated and is designed for use with 
sophisticated, competitive games.  The anti-cheat software is not designed for use with ricochet-
type games.  

Conclusion  

 Based upon the above arguments and the substantial evidence of record in support of its 

position, the Applicant respectfully submits that the application must be approved for 

publication.   

       Respectfully submitted, 
  
June 2, 2022      /Jeffrey A. Smith/ 
       Jeffrey A. Smith 
       Scott J. Major 
       Millen, White, Zelano & Branigan, P.C. 
       2200 Clarendon Blvd., Suite 1400 
       Tel: 703-243-6333 
       Fax:  703-243-6410 
       smithj@mwzb.com 
 
        Attorneys for Applicant   

mailto:smithj@mwzb.com
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