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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 

TRADEMARK 
 
Applicant: Charisma Brands, LLC Docket No.: 77663.00200 
Serial No.: 87/815,473 Examining      

Attorney: 
 

Ryan Lavoie 

Filed: February 28, 2018 Law Office No.: 108 

Mark: 

   
 
 

International 
Class: 

028 

OFFICE ACTION RESPONSE 

 
Applicant responds to the Office Action dated July 27, 2020. Applicant hereby 

provides the consent of the cited Registrant to register the subject Application.  The 

executed Consent Agreement is attached as Exhibit A. Moreover, the parties are also bound 

to a confidential Settlement Agreement which has not been provided to the USPTO.  Both 

parties have agreed to a specific scope of use for their respective goods and have agreed no 

confusion is likely.  

Per TMEP 1207, and cases cited therein, “the Court of Appeals for the Federal 

Circuit has indicated that consent agreements should be given great weight, and that the 

USPTO should not substitute its judgment concerning likelihood of confusion for the 

judgment of the real parties in interest . . .”. (See TMEP 1207.01(d)(viii) citing In re Four 

Seasons Hotels Ltd., 987 F.2d 1565, 26 USPQ2d 1071 (Fed. Cir. 1993); In re N.A.D. Inc., 

754 F.2d 996, 224 USPQ 969 (Fed. Cir. 1985)).  

Accordingly, the parties, who have litigated the matter, and have resolved concerns 

by way of undertaking certain goods/services/limitations, agree there is no potential for 

confusion.  The parties are in the best position to understand the market and therefore their 
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consent agreement should be given great weight and the USPTO should not “substitute its 

judgment” in this case.  Accordingly, Applicant respectfully submits that the issues raised 

in the outstanding Office Action have been addressed and that Applicant’s mark should be 

advanced to publication. If it would be helpful in expediting the prosecution of this 

application, the undersigned would welcome a telephone call at the number listed herein at 

the Examining Attorney’s convenience.    
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EXHIBIT A 

[Consent Agreement Attached] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




