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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 

Applicant :  DaVinci CSJ, LLC 
 
Serial No. :   88/418,607 
 
Mark  :  POLICE 
 
Date:  : April 21, 2020 
 
Commissioner for Trademarks 
P.O. Box 1451  
Alexandria, Virginia 22313-1451 
 
 

Applicant seeks to register the mark POLICE in Class 03 for “all-purpose cleaners for 
household, commercial, industrial and institutional use; household cleaning preparations; cleaning 
preparations for household use; cleaning preparations for toilets, bathtubs, sinks and floors; 
disposable wipes impregnated with cleaning compounds for use in bathrooms and kitchens; 
furniture polishers and cleaners; laundry detergents; fabric softener; anti-static dryer sheets; stain 
removal preparations; cleaners for washing machines.”  

 
The Examining Attorney refuses registration of Applicant’s mark on the Principal Register 

under Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d), on the grounds of confusing 
similarity to the marks (i) POLICE, U.S. Registration No. 2,190,205, used in connection with 
“soaps, namely, bath soaps, soaps for hands, face and body, perfumery, body creams, skin creams, 
skin emollients,” and (ii) POLICE OFFICER LOS ANGELES POLICE (design), Registration No. 
3,782,882, used in connection with “non-medicated skin care preparations, soaps, cosmetic 
creams.” 
 

In response to the Examining Attorney’s Trademark Act Section 2(d) rejection, Applicant 
submits that there is no likelihood of confusion as to the source or sponsorship of Applicant’s and 
Registrants’ goods due to the significant differences in goods as well as in the mark’s appearance, 
sound, connotation, and overall commercial impression. As discussed herein, the marks will not 
confuse reasonable consumers into believing that the goods they identify emanate from the same 
source.  
 

I. Likelihood of Confusion 
 

The issue in a Section 2(d) determination is not whether the goods will be confused with 
each other, but rather whether the public will be confused as to their source. See, e.g., Paula Payne 
Prods. Co. v. Johnson’s Publ’g Co., 473 F.2d 901, 902, 177 USPQ 76, 77 (C.C.P.A. 1973) (“[T]he 
question is not whether people will confuse the marks, but rather whether the marks will confuse 
people into believing that the goods they identify emanate from the same source.”). If the goods 
in question are not related or marketed in such a way that they would be encountered by the same 
persons in situations that would create the incorrect assumption that they originate from the same 
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source, then, even if the marks are identical, confusion is not likely. See, e.g., In re Thor Tech, 
Inc., 113 USPQ2d 1546, 1551 (TTAB 2015) (finding use of identical marks for towable trailers 
and trucks not likely to cause confusion given the difference in the nature of the goods and their 
channels of trade and the high degree of consumer care likely to be exercised by the relevant 
consumers) (emphasis added); Local Trademarks, Inc. v. Handy Boys Inc., 16 USPQ2d 1156, 1158 
(TTAB 1990) (finding liquid drain opener and advertising services in the plumbing field to be such 
different goods and services that confusion as to their source is unlikely even if they are offered 
under the same marks).  
 

Registrant’s mark POLICE (U.S. Registration No. 2,190,205) and Applicant’s applied-for 
POLICE mark are identical. This fact, however, is not sufficient to establish a likelihood of 
confusion in the absence of evidence that the goods are related. “In every case turning on likelihood 
of confusion, it is the duty of the examiner, …, to find, upon consideration of all the evidence, 
whether or not confusion appears likely.” Electronic Design & Sales Inc. v. Electronic Data 
Systems Corp., 954 F.2d 713, 21 USPQ2d 1388, 1392 (Fed. Cir. 1992), quoting In re E. I. du Pont 
de Nemours & Co., 177 USPQ at 568.  
 

Here, an examination of the goods demonstrates that public confusion as to the source of 
the parties’ respective goods is unlikely. Applicant seeks to register its mark in Class 03 for “All 
purpose cleaners for household, commercial, industrial and institutional use; household cleaning 
preparations; cleaning preparations for household use; cleaning preparations for toilets, bathtubs, 
sinks and floors; disposable wipes impregnated with cleaning compounds for use in bathrooms 
and kitchens; furniture polishers and cleaners; laundry detergents; fabric softener; anti-static dryer 
sheets; stain removal preparations; cleaners for washing machines.” In contrast, the Registrant’s 
POLICE mark is registered in Class 03 for use in connection with “soaps, namely, bath soaps, 
soaps for hands, face and body, perfumery, body creams, skin creams, skin emollients.” The 
second Registrant’s POLICE OFFICER LOS ANGELES POLICE (design) mark is registered for 
use in connection with “non-medicated skin care preparations, soaps, cosmetic creams.”1  

 
Registrants’ respective goods are for body and skin care products. Neither of Registrants’ 

marks are registered for use in connection with household cleaners. Accordingly, a potential 
consumer seeking to purchase Registrants’ body soap, skin cream, cosmetic creams, and perfumes 
would not seek or encounter Applicant’s cleaners for toilets, floors, and sinks. Applicant’s and 
Registrants’ respective goods are noncompetitive, differ completely in utility, and have nothing in 
common with respect to their essential characteristics or sales appeal. Indeed, Applicant’s and 
Registrants’ respective goods have different purposes and are marketed toward different consumer 
needs. See, Exhibit B. Indeed, products such as Clorox, Lysol, Ajax, Soft Scrub, Scrubbing 
Bubbles, Pine Sol, Windex, Pledge, Formula 409, Swiffer, Comet, Mr. Clean, Tide, and Finish are 
not marketed toward customers shopping for skin care, skin soap, or perfumes. Page 3/12 of 
Exhibit B lists categories of “household cleaners” and the subcategories do not include bath soaps, 
soaps for hands, face and body, perfumery, body creams, skin creams, skin emollients,  or non-

 
1 Registrant’s POLICE OFFICER LOS ANGELES POLICE (design) mark also differs in 
appearance, sound, connotation, and overall commercial impression than Applicant’s POLICE 
mark due to the Registrant’s inclusion of the additional terms OFFICER LOS ANGELES POLICE 
as well as its design elements.  
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medicated skin care preparations, soaps, cosmetic creams. Rather, household cleaners more 
commonly include the categories listed on page 3/12 of Exhibit B, glass cleaners, floor and carpet 
cleaners, etc. See, Id. 

 
In addition, the high level of purchaser care with respect to Registrants’ goods further 

diminishes any likelihood of confusion. Sophisticated purchasing circumstances suggesting care 
in purchasing tend to minimize the likelihood of confusion. In re Homeland Vinyl Prods., Inc., 81 
USPQ2d 1378, 1380, 1383 (TTAB 2006); In Re Ameristar Fence Products, Inc., 77955361, 2012 
WL 1267941, at *4 (Mar. 19, 2012). Purchasers of body soap, cosmetics, and skin cream products 
would assess the current state of their skin, decide upon a desired result, and then research which 
skin products would obtain the desired result. Purchasing perfume is also a decision specific to the 
consumer’s taste and style. Skin, cosmetic, and perfume products also contain a variety of 
ingredients of which a consumer must evaluate not only for performance, but also for health 
reasons (e.g., allergies). The level of care a consumer of skin products exercises is much higher 
than that of a consumer shopping for household cleaners.  As such, the distinct nature of the goods, 
as well as the high level of care consumers exercise when purchasing the goods, both weigh against 
a finding of likely confusion.  

 
In support of the likelihood of confusion refusal, the Office Action argues that the goods 

are closely related and commonly emanate from a single source that markets the goods under the 
same mark. The evidence cited in the Office Action, however, is unpersuasive due to its limited 
nature. The Internet evidence consists of three niche cleaning product brands: Better Life, Meliora, 
and Dr. Bronner’s. Better Life is a company selling a line of “natural, plant-derived [cleaning] 
products are free of dyes, synthetic fragrances, sulfates, and petroleum solvents.” Its website notes 
that its competitors are other lines of cleaning product that purport to be non-toxic. See, Exhibit A. 
Meloria Cleaning Products is a company that also offers a line of cleaning products with “[n]o 
synthetic fragrances, dyes, optical brighteners, or preservatives.” See, Id. Dr. Bronner’s also offers 
similarly made cleaning products, “[o]nly the purest organic and fair trade ingredients—most 
products vegan and certified to the same organic standards as food! No synthetic preservatives, no 
foaming agents. Body, hair, face, mouth & teeth—food, dishes, laundry, mopping, pets—Dr. 
Bronner’s is the very best for human, home, and Earth.” See, Id. It may be inferred from this 
evidence that purchasers of Better Life, Meliora, and Dr. Bronner’s products exercise a high degree 
of care in making their purchasing decisions due to the niche nature of the eco-friendly and non-
toxic products. That further supports Applicant’s argument above regarding how sophisticated 
purchasing circumstances suggest care in purchasing, thereby minimizing any likelihood of 
confusion. Moreover, there are more companies that sell only household cleaning products, 
without also selling body soaps, cosmetics, and perfumes under the same mark. See, Exhibit B 
(Clorox, Lysol, Ajax, Soft Scrub, Scrubbing Bubbles, Pine Sol, Windex, Pledge, Formula 409, 
Swiffer, Comet, Mr. Clean, Tide, Finish).  
 

Lastly, the statutes and regulations governing the issuance of trademark registrations 
permit any persons who believe they may be damaged to file an opposition against the applied-for 
mark. Applicant submits that other persons engaged in the relevant business are in the best position 
to determine whether registration of a particular mark poses a risk of damage. Thus, any doubt as 
to registrability should be resolved in favor of Applicant. See, In re Grand Metro. Foodservice, 
Inc., 30 U.S.P.Q.2d 1974 (TTAB 1994); In re Geo. Weston Ltd., 228 U.S.P.Q. 57 (TTAB 1985); 
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In re Geo. A. Hormel & Co., 218 U.S.P.Q. 286 (TTAB 1983). Moreover, there are clear differences 
between the parties’ respective goods and Applicant has no intent to trade on the goodwill of 
Registrants. All doubts as to likelihood of confusion should therefore be resolved in favor of 
Applicant.  

 
II. Conclusion 

 
In conclusion, Applicant notes that the issue here is not whether the goods will be confused 

with each other, but rather whether the public will be confused as to their source. See, Recot Inc. 
v. M.C. Becton, 214 F.3d 1322, 1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000). The goods offered 
in connection with the Applicant’s mark and those offered in connection with the Registrants’ 
mark are distinct and dissimilar in nature and thereby preclude any mistaken belief that the goods 
emanate from the same source. For these reasons, Applicant respectfully requests the Examining 
Attorney withdraw its Section 2(d) refusal and permit its application to proceed towards 
publication. 



EXHIBIT A 
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STUUVWXYYZZZ[\]̂]_̀ à][b_cYd̂eY_f]gacVh_iaaWYV]_j]aWWklag f̂Wk̀aWWgV]dbUkbaW
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rd <<; s#t+,-p&Z)9M\e$!!Z,-p&Z6#?8\ Z$8\u8\L#$M?v.[!.6HM8.._KCJDCEiw8M&!+8-pi=G<k)x<V>l yn ]z rd ]; s*M#te$!!?!M,A!$\#9#$?!$.#A!$f]be$!!Z,-p&Z6#?8\"!89H$!!9 &Z!$ 6$!9g67_KCJDCEhO!g$!8.!$i<=V#t<>>l mo kz e!!?(8-p

7#&.!7#M?-M!89!$.



��������� ���	
������
��
�	������������

����	�������������������	
��������
������	
������
��
�	����
��
������	
���� ����

 !"#$%&'()**$+,-./01023/4/562.70890.:018;1<3/=>?5208-018@/AB3/A;1<3/@?..C03DEF,GHI$+J'G&KL MNOMNOMNOMNO
PQ RS TU.?VW1//A/.<X/17?2?1A/1Y?X/1Z[\;]4̂ _̀461<a<20.bB.8<OB1O?Y/E($'K$+cdReU.S?VS5<8>\fb?1/;<2/gd!!hij kl mQ dS T/03>W1//A/.<X/17?2?1A/1Y?X/1Z[\W1//O<3DBO8?A07b1S-./02b0a<3̀10Y/1̀n810oB10C./-./02<2a;0AY5<8>oB10U?0:cp-8!p!h qiZRd

rQ d[S T/03>W1//A/.<X/17?2?1A/1Y?X/1Z[\W1//O<3DBO8?A07bB1O>76<.=?0O=O1079??AE($'K$+c6102a/sRRU.B<A?B23/dd htm \l qQ;<3DBO62.7W1//O<3DBO8?A07;./Aa/oBY8M̂../1a/2bB.8<YB1U03/E($'K$+c_/:?2ckSp?Vkuh qm W//AC03D

>?BY/>?.A3./02/1Y



��������� ���	
������
��
�	������������

����	�������������������	
��������
������	
������
��
�	����
��
������	
���� ����

 ! "#$ %&'()*+,,-,'./,+0(1(+-,+2(/,+345*+,,6.7896:(-;0<;20=>&&?6,7.;':0@.:7A,1B,C+,;2,+DEFGHFIJK#()"LM N 5O P! Q$ %&'()*+,,-,'./,+0(1(+-,+2(/,+345RSTUV<TW;XU+(Y;2W9':.69+6(2,DEFGHFIJ*'(+;'JK"Z&'$()$[.:A?7,1:\4#M ]̂ #O

_!R.7896>1'0*+,,6.7896:(-;0`,.Y;1V,;:A,+DEFGHFÌ.6,2J4La(91: bKM N̂ _! Kc$ %&'()R.7896>1'0*+,,6.7896:(-;0V.Y,=U=̀;0d;:A+((YDEFGHFIJ""()d(::',Je,Y(/,2V.Y,a;'7.9Ye92:#QMf LO *,,-g;78

A(92,A('-7',;1,+2



��������� ���	
������
��
�	������������

����	�������������������	
��������
������	
������
��
�	����
��
������	
���� ����

 !"#$%&'()*+,-..'#$%&'/012+,23&*0405**"&-'04.6789:8;<"244#0),-&#/=>?@*&#10&)$.AABCD D! EF G@*0H,-..1.*#I.-+0)0-1.-40I.-JK>L*0-0M,-2N2)H#2O&*/#="&-'04.6789:8;<P4*2)1(-$Q#1<RSS(&)$.4BSCTU AV

W!"#$%&'()*+,-..'#$%&'/012+X$-&33#)NY&33*.4L0)/#)&0&4L*.2)Z-0'=P)4<Y*&.Z#4$4<>$/<EFS>0HR>KC[U
\]̂

_!"#$%&'()*+,-..'#$%&'/012+"*.1N.O&*/#4&-@2$.6789:8;5.-040*<2̀#)4Q0a.-<bFE0H?>C _c ,..132$%

Q0&4.Q0*1$*.2).-4



��������� ���	
������
��
�	������������

����	�������������������	
��������
������	
������
��
�	����
��
������	
���� ����

 !"#$%&'()*+,-..'#$%&'/012+3-.2/42*&.5.26+7&/+(6.)89:;<:=>?*@ ABCDE
FGH

IJ! BKL MN*0O,-..1.*#6.-+0)0-1.-P06.-QRAH./2)1,0-S./H..%*+TU0V.-89:;<:=>WK,*(ORXBC YJ ?Z

 ! ?L M.2$U,-..1.*#6.-+0)0-1.-P06.-QRA,-..'#$%&'/012+[+P0*\&/0]2/#$̂0#*./_0V*89:;<:=B$/_-2)1F.V72+̀2)S0a5#@#P$&P?W?CDbQKX Y! AL MN*0O(&/0NP/0$%[+P0*c*.2)a,-.PÙ&*/#dP&-N2$.89:;<:=>[.]0)aT&)N*0V.->Xe0ORfWC Db AZ ,..1@2$%
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