
 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant: Industrial Organic, PBC   TM Law Office 112 
Serial No.: 88/573,196     Ex. Atty. Darryl M. Spruill  
Filed:  August 9, 2019 
Mark:   VELES 

Applicant’s Response to Office Action 

 Industrial Organic, PBC (“Applicant”), by its undersigned counsel, hereby responds to 

the Office Action dated November 19, 2019, regarding Application Serial No. 88/573,196 to 

register the mark VELES in connection with multi-surface cleaner.  The Examining Attorney 

identified no conflicting marks that would bar registration, but refused registration on the ground 

that the primary significance of VELES to the consuming public is as merely a surname.  In 

response, Applicant submits the following arguments, and respectfully requests that the refusal 

be withdrawn and the application be published accordingly. 

I. Information Requirement 

In response to the Examining Attorney’s information request, Applicant indicates that no 

individual associated with Applicant has the surname “Veles.” 

II. The Primary Significance of VELES Is Not Merely a Surname 

The mark VELES would not be perceived by consumers as primarily merely a surname.  

If the primary significance of a word is as a surname, “and it is only that, then it is primarily 

merely a surname.”  In re Eximius Coffee, LLC, 120 USPQ2d 1276, 1278 (TTAB 2016) 

(emphasis in the original); see also TMEP § 1211.01 (“whether the primary, and only, 

significance of the term is a surname significance”).  Here, VELES has another meaning that is 
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much more prominent than its rare use as a surname.  A surname is certainly not the primary, let 

alone only, meaning of VELES.1 

A. None of the Relevant Factors Supports a Surname Refusal. 

As the Examining Attorney indicates, factors considered in evaluating whether a mark is 

primarily merely a surname include (1) whether the surname is rare; (2) whether anyone 

connected with applicant uses the term as a surname; (3) whether the term has any recognized 

meaning other than as a surname; and (4) whether the term has the structure and pronunciation of 

a surname.2  Id. at 1278 & n.2 (citing In re Benthin Mgmt. GmbH, 37 USPQ2d 1332, 1333-34 

(TTAB 1995)); TMEP §1211.01.  These factors, and any others that may be relevant, are 

evaluated in their totality, to determine the mark’s “impact…on the purchasing public.”  In re 

Eximius Coffee at 1278.  In this instance, each of those factors and all of them in conjunction 

clearly indicate that the impact of VELES on the purchasing public is not merely as a surname.   

i. VELES Is a Rare Surname in the United States 

The Examining Attorney cites 451 entries for the last name “Veles” in a directory of 

telephone numbers in the United States.  It is impossible to tell from that evidence how many of 

those entries may be duplicates.  Id. at 1279.  Indeed, it is evident that some of the entries are 

duplicates.  For example, entries 423 and 424 are both for a “Simon Veles” with the same 

address and phone number.  Thus, the Examining Attorney’s evidence demonstrates that there 

are at most 450 phone numbers registered to individuals with the last name “Veles” in the United 

                                                 

 

1 To the extent there is any doubt, however, it should be resolved in favor of Applicant.  
In re Eximius Coffee at 1278; TMEP § 1211.01. 

2 As the Examining Attorney noted, the fifth factor, stylization, is irrelevant here, where 
the mark is applied for in standard characters. 
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States.  That is fewer than 1.5 people out of every 1 million, which means that the large majority 

of Americans will never know someone with the last name “Veles.”   

In In re Carlo Ferrara SA, Serial No. 79/162,222 (August 25, 2017) [not precedential], 

the Board reversed a 2(e)(4) refusal of a term with no other established meaning, appearing 375 

times in a surname database, where there was no showing of widely recognized public 

personalities with that surname.  See also In re Joint-Stock Company "Baik", 84 USPQ2d 1921 

(TTAB 2007) [precedential] (reversing refusal, finding that 456 instances of the surname 

rendered it “extremely rare”); In re Fair Isaac Germany GmbH, Serial No. 87/424,333 (May 28, 

2019) [not precedential] (reversing refusal of a term with no other meaning, finding that 523 

instances of the surname rendered it rare); In re Suphachatwong Innovation Co., Ltd., Serial No. 

86/516,441 (November 3, 2016) [not precedential] (same, finding 333 instances rendered 

surname “very rare”); In re Grand & Piano Parts Distribution B.V., Serial No. 85/946,217 

(March 31, 2015) [not precedential] (same, finding 455 instances of surname rendered it 

“extremely rare”).  Like the marks at issue in these cases, VELES is a very rare surname that 

consumers are unlikely to recognize as such.   

ii. VELES is Not the Surname of Anyone Associated with Applicant. 

As noted above, no founder, officer, director, executive, or employee of Applicant has the 

surname “Veles.”3  Accordingly, the purchasing public will not encounter any information about 

Applicant that will lead them to believe VELES is a surname.   

                                                 

 

3 The Examining Attorney asserts that “the proposed mark is the applicant’s surname.”  
Applicant assumes that this statement was included in the Office Action in error, as Applicant is 
a public benefit corporation called Industrial Organic, PBC, and no individuals associated with 
Applicant have the surname “Veles.” 
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iii. VELES Has a Recognized Meaning that Is Not a Surname. 

In evaluating a potential surname refusal, “the examining attorney must determine the 

primary meaning of the term to the public.”  TMEP § 1211.01(a).  The primary meaning of 

“Veles” is the Slavic god of earth, waters, and the underworld.  Ex. A.  Indeed, this Slavic god is 

the meaning Applicant intended to invoke when it selected the mark VELES for its multi-surface 

cleaner, which utilizes waste materials (including water) as ingredients, thereby reducing 

environmental waste (protecting the earth) and contributing to a cycle of resource death and 

rebirth (symbolized by the underworld).4  Nearly all of the hits on the first page of Google search 

results for the term “Veles” are references to the Slavic god (or crafts depicting the Slavic god).  

None of the hits refers to any individuals with the surname “Veles.”  Ex. C.  Clearly, the primary 

significance of “Veles” is a reference to Slavic mythology, not a surname. 

iv. VELES Does Not Have the Structure and Pronunciation of a Surname. 

An Examining Attorney “may submit evidence that the public would perceive a term to 

have surname significance due to its structure or pronunciation.”  TMEP § 1211.01(a)(vi).  The 

Examining Attorney has not done so for VELES.  Instead, the Examining Attorney has merely 

asserted that “the proposed mark has the look and sound of a surname” without further 

explanation or support.  “[A]rguments about surname structure and pronunciation ‘would require 

more objective evidence . . . of how members of the public would perceive the structure and 

                                                 

 

4 “Veles” also happens to be the name of a city in North Macedonia, which recently 
gained some notoriety as the source of a significant amount of so-called “fake news” distributed 
in the United States.  Ex. B.  Applicant’s goods do not originate in Veles, North Macedonia.  
While Veles, North Macedonia has enjoyed a bit of recent press coverage, it remains a remote 
and obscure place, which the average American consumer is unlikely to associate with goods of 
any kind, including household cleaning products.   
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sound of [the applied-for mark] and whether they would be likely to perceive it as similar to the 

structure and sound of other surnames, common words or coined terms.’”  TMEP 

§ 1211.01(a)(vi), quoting In re Adlon Brand GmbH & Co. KG, 120 USPQ2d 1717, 1724 (TTAB 

2016).  Moreover, the applied-for mark does not include a possessive apostrophe-s, a title, 

preceding initials, or any other element that might suggest grammatically or contextually that the 

mark was a surname.  Cf. In re Beds & Bars Limited, 122 USPQ2d 1546, 1551 (TTAB 2017) 

(finding that BELUSHI’S was primarily merely a surname, in part due to its presentation in 

possessive form).  Accordingly, nothing about the mark VELES inherently suggests that it is a 

surname. 

As demonstrated above, none of the relevant factors weighs in favor of finding that 

VELES is primarily merely a surname, and Applicant respectfully requests that the 2(e)(4) 

refusal be withdrawn. 

B. Other VELES-Formative Marks Have Not Received Surname Refusals. 

Further demonstrating that VELES is not primarily merely a surname, several other 

marks that consist primarily or exclusively of VELES have been examined without receiving 

surname refusals, and have registered or been approved for registration without a claim of 

acquired distinctiveness.  These include: 

Mark Reg. or Serial No. Goods/Services Basis 

VELES 5,429,863 Remote control hobby 
model vehicles and parts 
and accessories therefor 

1(a) 

VELES 87/382,728 (abandoned 
due to failure to file 
Statement of Use 
following Notice of 
Allowance) 

Beer 1(b) 
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Mark Reg. or Serial No. Goods/Services Basis 

ALA VELES 86/355,850 (abandoned 
due to failure to file 
Statement of Use 
following Notice of 
Allowance) 

Audio and video recordings 
featuring music and artistic 
performances 

1(b) 

 

The term VELES is no more likely to be perceived as a surname when used in connection 

with multi-surface cleaner than it is when used in connection with hobby model vehicle parts, 

beer, or audio and video recordings. 

III. Conclusion 

It is submitted that the Application is in condition for publication, and such action is 

respectfully requested. 

 

Date: January 28, 2020    /Jenevieve J. Maerker/ 
       Jenevieve J. Maerker 
       Foley Hoag LLP 
       155 Seaport Boulevard 
       Boston, MA  02210 
       Tel. (617) 832-3031 
       Fax  (617) 832-7000 
       e-mail: jmaerker@foleyhoag.com 
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About 6,470,000 results (0.48 seconds) 

en.wikipedia.org › wiki › Veles_(god)

Veles (god) - Wikipedia
Veles also known as Volos (Russian: Волос, Влас, Власий listed as a Christian saint, 
Armenian: Սուրբ Վլասի; germ: Blasius; fr: Blaise; sp: San Blas; port: São ...

Symbol: Bear, wolf, snake, dragon, owl, willow Canaanite equivalent: Baal
Slavic equivalent: similar to Flins, Triglav Festivals: The Festival of Veles

Sources · Etymology · Enemy of Perun and ... · Post-Christian Veles

Feedback

People also ask

What is Veles?

Who was Perun?

Who is Czernobog?

Who is svarog?

en.wikipedia.org › wiki › Veles

Veles - Wikipedia
Veles may refer to: Veles (god), Slavic deity; Veles Municipality, in North Macedonia; Veles, 
North Macedonia, a city, seat of the municipality; Veles, singular of ...

www.slavorum.org › veles-the-slavic-shapeshifting-god-of-land-water...

Veles – The Slavic Shapeshifting God of Land, Water and ...
Veles or Volos is the Slavic god of fields, pastures, forests or crops, cattle, and animals. His 
animal form is a bear, while in Christianity he took over the role of ...

www.ancient-origins.net › myths-legends › veles-and-perun-legendar...

Veles and Perun: The Legendary Battle of Two Slavic Gods ...
Mar 24, 2016 - Veles and Perun are two deities found in the religion of the Slavs prior to the 
coming of Christianity. The Pre-Christian Slavs were polytheists, ...

www.wired.com › 2017/02 › veles-macedonia-fake-news

Inside the Macedonian Fake-News Complex | WIRED
Feb 15, 2017 - Within Veles itself, the young entrepreneurs behind these websites became 
subjects of tantalizing intrigue. Between August and November, ...

www.thoughtco.com › ... › Mythology & Religion

Veles (Volos), Slavic God of Cattle and the Underworld
Nov 27, 2019 - Veles, also known as Volos, was the God of the Underworld in pre-Christian 
Slavic mythology, who fought a mighty battle with the thunderous ...

www.etsy.com › market › veles

Veles | Etsy
Check out our veles selection for the very best in unique or custom, handmade pieces from our 
figurines shops.

en.wikivoyage.org › wiki › Veles

Veles – Travel guide at Wikivoyage
Veles (Macedonian: Велес) is a city in the Povardarie region of North Macedonia on both sides 
of the Vardar, the country's most important river. The city is home ...

See results about
Veles (City in the Republic of Macedonia)
Weather: 32°F (0°C), Wind NE at 2 mph (3 km
Points of interest: Mladost, Gemidzii

Veles Inc (E commerce agency in Brooklyn, N
2273 E 24th St, Brooklyn, NY 11229

Municipality of Veles
Veles is a municipality in central part of the Re
Macedonia. Veles is ...

All Maps Images News Videos More Settings Tools SafeSearch on

Sign in

Page 1 of 2“Veles” - Google Search

1/24/2020https://www.google.com/search?safe=active&source=hp&ei=ryYrXoxFgfaTBaK3opgP&q...



Searches related to “Veles”

veles norse

veles bear paw

veles macedonia

veles pronunciation

veles cleaner

veles band

veles cleaning

veles coin

2 3 4 5 6 7 8 9 10 Next

www.reddit.com › TheOA › comments › perun_and_veles_russian_c...

Perun and Veles, Russian cosmology : TheOA - Reddit
I did some digging and there are 2 deities in pre Christian Russian tradition. Perun and Veles. 
Veles is associated with magic and the underground. The symbol ...

en.wiktionary.org › wiki › veles

veles - Wiktionary
See also: Veles, velés, vêlés, and vêles ... veles in Charlton T. Lewis (1891) An Elementary 
Latin Dictionary , New York: Harper & Brothers; veles in Gaffiot, Félix ...
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