
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

RE:  Serial No.: 88/603,599 

Mailing Date:  November 13, 2019 

Mark:  Pump Trade Dress as seen below 

I. Functionality Refusal 

The Examiner provisionally refused registration of Applicant’s trade dress application for 

the shape of a pump and suction cup apparatus (the “Mark”) for “Snake bite kits; Suction cups 

for medical purposes; Wound suction apparatus” in Class 10 (“Applicant’s Goods”) on the 

ground that Applicant’s Mark is functional. Applicant respectfully disagrees and asserts that its 

Mark is not functional. 

Applicant seeks to protect the distinctive shape of its well-known product. A feature is 

only functional “if it is essential to the use or purpose of the article or if it affects the cost or 

quality of the article.” TrafFix Devices, Inc. v. Mktg. Displays, Inc., 532 U.S. 23, 33, 58 USPQ2d 

1001, 1006 (2001) (internal citations omitted). Here, the Mark, namely the shape of the pump 

and suction cup apparatus, is not essential to the product’s usefulness, and does not improve 

the quality or affect the cost of Applicant’s Goods. The purpose of Applicant’s Goods is to create 

suction on the skin, but Applicant’s product could be shaped any number of alternative ways to 

achieve this goal. The unique shape of Applicant’s product is recognizable as a source indicator 

for Applicant’s Goods.  
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A. Applicant’s Mark is a Source Indicator 

Several registrations for marks comparable to Applicant’s Mark exist on the Principal 

Registry for configurations of medical devices and related goods. For example, U.S. 

Registration No. 5304214 for the mark seen below for “Light emitting diode (LED) apparatus for 

lighting, incorporated into medical instruments” is a configuration of exactly that; the product 

itself is functional, and the shape is simple, but the shape is still a source indicator.  

Similarly, U.S. Registration No. 4741613 for the mark seen below for “baby bottles” is a 

configuration of the bottle. Although the holes may provide extra grip and the product is a 

convenient cylindrical shape, the overall shape and appearance are still distinctive. Despite the 

configuration being a functional bottle, the shape is recognized as a source indicator, and the 

USPTO granted registration. 

The USPTO has also recognized a product with a similar shape for a beauty product: 

U.S. Registration No. 5175108 for “Radio frequency skin care device which generates ozone 

gas for the treatment of the skin; high-frequency skin care device which generates ozone gas 
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for the treatment of the skin.” The mark itself is merely the cylindrical body, a flange, and part of 

the tip. The shape was deemed registrable, despite the flange on the product functioning as a 

handle for the product as seen below. 

Registrations for comparable configurations also exist outside of the safety, beauty, and 

medical industries. For example, U.S. Registration No. 4293621 for “coats; jackets” and the 

mark, seen below, is a “three-dimensional stylized T-shaped configuration of a zipper pull.” This 

registration overcame an initial functionality refusal based partially on an explanation that the 

configuration was “superfluous” to the functionality, because the zipper could operate without 

the distinctive configuration.  
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A reference chart and TSDR Printouts for these comparable registrations are attached 

as Exhibit A. Although third-party registrations are not dispositive, the marks protected by these 

registrations are comparable to Applicant’s Mark because they are simple shapes that signify 

the source of the goods despite an underlying function. Similarly here, Applicant’s Mark is a 

shape that is not essential to the product’s function. 

As further evidence that Applicant’s Mark is inherently distinctive, consumers and 

professional caretakers have long been recognized by its appearance alone: Applicant’s The 

Extractor™ product has been incorporated into medical and veterinary practices for years. See, 

e.g., Exhibit B, a representative sample of media coverage of Applicant’s product and 

Applicant’s Mark from 1989 and 1990.  

B. Applicant’s Expired Patent  

Applicant owned a patent for its product, U.S. Patent No. 4287819, but the patent claims 

did not depend on the overall shape of Applicant’s product. The patent language describes the 

body of the product as “tubular,” but otherwise there is no indication that the exact size, shape, 

or proportions of the product itself are essential to its purpose or function. The patent even 

allows for modifications and various embodiments. Exhibit C. 

C. Alternative Designs are Available 

The burden is on the Examiner to establish a prima facie case of functionality. See In re 

Becton, Dickinson & Co., 675 F.3d 1368, 1374, 102 USPQ2d 1372, 1376 (Fed. Cir. 2012). To 

support the refusal, the Examiner presented evidence that product itself is functional, and that 

several of the parts of the product have their own function. The evidence does not prove, 

however, that the overall shape of the product is functional. In fact, the product could be 

reconfigured in a number of different ways and still function as well as it does. The Federal 

Circuit has held that the existence of theoretical or actual available alternative designs is 

probative to the functionality question because, especially in the case of actual alternatives, the 

design at issue is not essential to perform its function. See Valu Eng’g, Inc. v. Rexnord Corp., 
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278 F.3d 1268, 1276 (Fed. Cir. 2002) (finding that alternative designs are a “legitimate source of 

evidence to determine whether a feature is functional in the first place”). 

In addition to theoretical alternative designs, there are actual alternative designs for 

venom-removal devices on the market. For example, there are two other designs with “tubular” 

bodies that function nearly identically to Applicant’s product, but have distinct appearances, 

mainly with the way the product is handled. Exhibit D. These products along with Applicant’s 

product can be used with one hand and all of the products also operate by creating a vacuum.  

II. Request for Information 

Aside from the information already provided herein, Applicant offers the following in 
response to the examiner’s questions: 

 Applicant’s product design is not the result of a comparatively simple or 
inexpensive method of manufacture in relation to alternative designs. The cost 
and method of manufacture of Applicant’s product are confidential. 

 The instruction manual for Applicant’s product is attached as Exhibit E. 

 As explained in Applicant’s marketing materials and in its expired patent, the 
parts of its product may have an underlying function: the “tubular” body and the 
“plunger” create a vacuum, and the different-sized cups are used against the skin 
to help suction venom from under the skin. Other than the tubular body, though, 
the proportions of the product can differ. Also, the “flange” or handle is so that a 
person can operate the pump with one hand, but as seen in the alternative 
designs, the handle can be shaped any number of ways.  

Respectfully submitted, 

SEYFARTH SHAW LLP 

/Becki C. Lee/ 

Becki C. Lee 



EXHIBIT A 



 

Mark Information

Mark Literal
Elements:

VEINLITELEDX

Standard Character
Claim:

No

Mark Drawing
Type:

3 - AN ILLUSTRATION DRAWING WHICH INCLUDES WORD(S)/ LETTER(S)/NUMBER(S)

Description of
Mark:

The mark consists of the stylized term "VeinliteLEDX" in the middle of a three-dimensional configuration of a device consisting of a
rectangular base that extends up to a curved top, resembling a sideways letter "C". Inside the "C" is a button and a series of LED lights.
The design of the device is shown for placement purposes only and is not claimed as a feature of the mark.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Acquired
Distinctiveness

Claim:

In part

Distinctiveness
Limitation

Statement:

as to "VEINLITELEDX"

Design Search
Code(s):

10.07.25 - Bed pans; X-ray apparatus; Braces (neck, back, teeth, leg, etc.); Caps, surgical; Clamps, medical; Eye droppers; Face
Masks, surgical; Gloves, surgical; Hearing aids; Heating pads; Hot water bottles; Inhalers (medical); Intravenous devices; Masks,
surgical; Mirrors, dental; Pans, bed; Scrubs (surgical); Surgical caps; Surgical gowns; Blood pressure apparatus

Related Properties Information

Claimed Ownership
of US

Registrations:

4207110, 4316855, 4978274 and others

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Light emitting diode (LED) apparatus for lighting, incorporated into medical instruments

International 010 - Primary Class U.S Class(es): 026, 039, 044

Generated on: This page was generated by TSDR on 2019-12-17 09:29:30 EST

Mark: VEINLITELEDX

US Serial Number: 86880328 Application Filing
Date:

Jan. 20, 2016

US Registration
Number:

5304214 Registration Date: Oct. 10, 2017

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Oct. 10, 2017

Publication Date: Jul. 25, 2017



Class(es):

Class Status: ACTIVE

Basis: 1(a)

First Use: Jan. 01, 2005 Use in Commerce: Jan. 01, 2005

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: Translite, LLC

Owner Address: 345 Commerce Green Blvd.
Sugar Land, TEXAS UNITED STATES 77478

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Stewart L Gitler Docket Number: WFG-7214

Attorney Primary
Email Address:

mail@iplawsolutions.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

STEWART L GITLER
WELSH FLAXMAN & GITLER LLC
2000 DUKE ST STE 100
ALEXANDRIA, VIRGINIA UNITED STATES 22314

Phone: 703-920-1122 Fax: 703-920-3399

Correspondent e-
mail:

mail@iplawsolutions.com
gitler@iplawsolutions.com

Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

May 15, 2018 CERTIFICATE OF CORRECTION ISSUED

Oct. 10, 2017 REGISTERED-PRINCIPAL REGISTER

Jul. 25, 2017 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jul. 25, 2017 PUBLISHED FOR OPPOSITION

Jul. 05, 2017 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Jun. 19, 2017 LAW OFFICE PUBLICATION REVIEW COMPLETED 68123

Jun. 12, 2017 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888

Jun. 12, 2017 TEAS CHANGE OF OWNER ADDRESS RECEIVED

Jun. 12, 2017 EXPARTE APPEAL TERMINATED 880328

Jun. 12, 2017 APPROVED FOR PUB - PRINCIPAL REGISTER

Jun. 09, 2017 TEAS/EMAIL CORRESPONDENCE ENTERED 68123

Jun. 09, 2017 CORRESPONDENCE RECEIVED IN LAW OFFICE 68123

Jun. 02, 2017 TEAS RESPONSE TO OFFICE ACTION RECEIVED

May 15, 2017 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

May 15, 2017 NON-FINAL ACTION E-MAILED 6325

May 15, 2017 NON-FINAL ACTION WRITTEN 81860



May 15, 2017 JURISDICTION RESTORED TO EXAMINING ATTORNEY 880328

May 10, 2017 EXAMINERS REQUEST FOR REMAND TO TTAB 81860

May 01, 2017 ASSIGNED TO EXAMINER 81860

Apr. 25, 2017 JURISDICTION RESTORED TO EXAMINING ATTORNEY 880328

Mar. 06, 2017 NOTIFICATION OF ACTION DENYING REQ FOR RECON E-MAILED

Mar. 06, 2017 ACTION DENYING REQ FOR RECON E-MAILED

Mar. 06, 2017 ACTION CONTINUING FINAL - COMPLETED 90329

Jan. 26, 2017 TEAS/EMAIL CORRESPONDENCE ENTERED 68123

Jan. 26, 2017 CORRESPONDENCE RECEIVED IN LAW OFFICE 68123

Jan. 19, 2017 TEAS REQUEST FOR RECONSIDERATION RECEIVED

Jan. 19, 2017 EX PARTE APPEAL-INSTITUTED 880328

Jan. 19, 2017 JURISDICTION RESTORED TO EXAMINING ATTORNEY 880328

Jan. 19, 2017 EXPARTE APPEAL RECEIVED AT TTAB

Jul. 21, 2016 NOTIFICATION OF FINAL REFUSAL EMAILED

Jul. 21, 2016 FINAL REFUSAL E-MAILED

Jul. 21, 2016 FINAL REFUSAL WRITTEN 90329

Jun. 29, 2016 TEAS/EMAIL CORRESPONDENCE ENTERED 68123

Jun. 29, 2016 CORRESPONDENCE RECEIVED IN LAW OFFICE 68123

Jun. 17, 2016 ASSIGNED TO LIE 68123

Jun. 09, 2016 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Apr. 07, 2016 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Apr. 07, 2016 NON-FINAL ACTION E-MAILED 6325

Apr. 07, 2016 NON-FINAL ACTION WRITTEN 90329

Mar. 31, 2016 ASSIGNED TO EXAMINER 90329

Jan. 26, 2016 NOTICE OF DESIGN SEARCH CODE E-MAILED

Jan. 25, 2016 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Jan. 23, 2016 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Oct. 10, 2017

Proceedings

Summary

Number of
Proceedings:

1

 
Type of Proceeding: Exparte Appeal

Proceeding
Number:

86880328 Filing Date: Jan 19, 2017

Status: Terminated Status Date: Jun 12, 2017

Interlocutory
Attorney:

Plaintiff(s)

Name: Translite, LLC

Correspondent
Address:

STEWART L GITLER
WELSH FLAXMAN & GITLER LLC
2000 DUKE ST STE 100
ALEXANDRIA VA UNITED STATES , 22314

Correspondent e-
mail:

mail@iplawsolutions.com , gitler@iplawsolutions.com

Associated marks

Mark Application Status Serial Number Registration
Number

VEINLITELEDX Registered 86880328 5304214



Prosecution History

Entry Number History Text Date Due Date

1 APPEAL TO BOARD Jan 19, 2017

2 APPEAL ACKNOWLEDGED; CASE REMANDED Jan 19, 2017

3 INSTITUTED Jan 19, 2017

4 REQ FOR RECON Jan 09, 2017

5 RECON DENIED Mar 06, 2017

6 PROCEEDINGS RESUMED Mar 13, 2017

7 APPEAL BRIEF Apr 19, 2017

8 APPEAL FORWARDED TO EXAMINER FOR BRIEF Apr 25, 2017

9 EXAMINER'S REQ FOR REMAND May 10, 2017

10 JURISDICTION RESTORED / REMANDED TO EXAMINER May 15, 2017

11 TERMINATED Jun 12, 2017



 

Mark Information

Mark Literal
Elements:

None

Standard Character
Claim:

No

Mark Drawing
Type:

2 - AN ILLUSTRATION DRAWING WITHOUT ANY WORDS(S)/ LETTER(S)/NUMBER(S)

Description of
Mark:

The mark consists of a three-dimensional configuration of a baby bottle with a protective sleeve with circular holes arranged in a
repeating stacked circle design. The broken lines depicting the nipple, cap, bottle and protective sleeve indicate placement of the mark
on the goods and are not part of the mark.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Lining and
Stippling

Statement:

The stippling is for shading purposes only.

Acquired
Distinctiveness

Claim:

In whole

Design Search
Code(s):

19.09.03 - Bottles, jars or flasks with straight, vertical sides; Flasks with straight or vertical sides; Jars with straight or vertical sides
26.01.31 - Circles - five or more; Five or more circles

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Baby bottles

International
Class(es):

010 - Primary Class U.S Class(es): 026, 039, 044

Class Status: ACTIVE

Generated on: This page was generated by TSDR on 2019-12-17 09:29:17 EST

Mark:

US Serial Number: 86022475 Application Filing
Date:

Jul. 29, 2013

US Registration
Number:

4741613 Registration Date: May 26, 2015

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: May 26, 2015

Publication Date: Mar. 10, 2015



Basis: 1(a)

First Use: Sep. 2007 Use in Commerce: Sep. 2007

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: THERMOS L.L.C.

Owner Address: 475 N. MARTINGALE ROAD
SCHAUMBURG, ILLINOIS UNITED STATES 60173

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Adam S. Weiss

Attorney Primary
Email Address:

uspt@polsinelli.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Adam S. Weiss
Polsinelli PC
150 N. Riverside Plaza
Suite 3000
Chicago, ILLINOIS UNITED STATES 60606

Phone: 312-873-3644 Fax: 312-819-1910

Correspondent e-
mail:

uspt@polsinelli.com aweiss@polsinelli.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

Aug. 22, 2018 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP

Jan. 19, 2018 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Jan. 19, 2018 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Aug. 03, 2017 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Aug. 03, 2017 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

May 26, 2015 REGISTERED-PRINCIPAL REGISTER

Apr. 07, 2015 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Apr. 07, 2015 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Mar. 10, 2015 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Mar. 10, 2015 PUBLISHED FOR OPPOSITION

Feb. 18, 2015 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Feb. 02, 2015 LAW OFFICE PUBLICATION REVIEW COMPLETED 77976

Feb. 02, 2015 ASSIGNED TO LIE 77976

Jan. 12, 2015 APPROVED FOR PUB - PRINCIPAL REGISTER

Dec. 12, 2014 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Dec. 11, 2014 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Dec. 11, 2014 TEAS RESPONSE TO OFFICE ACTION RECEIVED



Jun. 12, 2014 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Jun. 12, 2014 NON-FINAL ACTION E-MAILED 6325

Jun. 12, 2014 NON-FINAL ACTION WRITTEN 72004

May 23, 2014 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

May 22, 2014 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

May 22, 2014 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Nov. 22, 2013 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Nov. 22, 2013 NON-FINAL ACTION E-MAILED 6325

Nov. 22, 2013 NON-FINAL ACTION WRITTEN 72004

Nov. 12, 2013 ASSIGNED TO EXAMINER 72004

Aug. 03, 2013 NOTICE OF DESIGN SEARCH CODE E-MAILED

Aug. 02, 2013 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Aug. 01, 2013 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: May 26, 2015

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Registrant: Lifefactory, Inc.

 
Assignment 1 of 1

Conveyance: MERGER EFFECTIVE 07/23/2018

Reel/Frame: 6413/0537 Pages: 15

Date Recorded: Aug. 14, 2018

Supporting
Documents:

assignment-tm-6413-0537.pdf 

Assignor

Name: LIFEFACTORY, INC. Execution Date: Jun. 28, 2018

Legal Entity Type: CORPORATION State or Country
Where Organized:

CALIFORNIA

Assignee

Name: THERMOS L.L.C. 

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

DELAWARE

Address: 475 N. MARTINGALE ROAD
SCHAUMBURG, ILLINOIS 60173

Correspondent

Correspondent
Name:

ADAM S. WEISS

Correspondent
Address:

150 N. RIVERSIDE PLAZA, SUITE 3000
CHICAGO, IL 60606

Domestic Representative - Not Found



 

Mark Information

Mark Literal
Elements:

None

Standard Character
Claim:

No

Mark Drawing
Type:

2 - AN ILLUSTRATION DRAWING WITHOUT ANY WORDS(S)/ LETTER(S)/NUMBER(S)

Description of
Mark:

The mark consists of a three-dimensional configuration of the goods consisting of a cylindrical housing with an annular flange near a
first end, the first end tapering to a truncated end. The bulb, adjustment knob and electrical cord are shown in phantom, are not part of
the mark, and serve only to indicate the position of the mark.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Acquired
Distinctiveness

Claim:

In whole

Design Search
Code(s):

10.07.25 - Gloves, surgical; Surgical gowns; Surgical caps; Scrubs (surgical); Pans, bed; Bed pans; Blood pressure apparatus; Braces
(neck, back, teeth, leg, etc.); Caps, surgical; Clamps, medical; Eye droppers; Face Masks, surgical; X-ray apparatus; Hearing aids;
Heating pads; Hot water bottles; Inhalers (medical); Intravenous devices; Masks, surgical; Mirrors, dental
14.01.03 - Plugs, electrical; Electrical wire/cables, With plug; Cords, electrical (with plugs); Cables, electrical, With electric plugs
26.19.02 - Cylinders (geometric)

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Radio frequency skin care device which generates ozone gas for the treatment of the skin; high-frequency skin care device which
generates ozone gas for the treatment of the skin

International
Class(es):

010 - Primary Class U.S Class(es): 026, 039, 044

Class Status: ACTIVE

Basis: 1(a)

First Use: Jan. 1997 Use in Commerce: Jan. 1997

Basis Information (Case Level)

Generated on: This page was generated by TSDR on 2019-12-17 09:29:24 EST

Mark:

US Serial Number: 87061932 Application Filing
Date:

Jun. 06, 2016

US Registration
Number:

5175108 Registration Date: Apr. 04, 2017

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Apr. 04, 2017

Publication Date: Jan. 17, 2017



Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: ICTV Brands Inc.

Owner Address: 489 Devon Park Drive, Suite 315
Wayne, FLORIDA UNITED STATES 19087

Legal Entity Type: CORPORATION State or Country
Where Organized:

NEVADA

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Kevin P. Crosby Docket Number: 825305-144

Attorney Primary
Email Address:

livery@rubinandrubin.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Kevin P. Crosby
Rubin & Rubin
8201 Peters Road, Suite 1000
Plantation, FLORIDA UNITED STATES 33324

Phone: 772-283-2004 Fax: 772-283-2009

Correspondent e-
mail:

livery@rubinandrubin.com kcrosby@rubinandrubi
n.com

Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

Sep. 04, 2018 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Sep. 04, 2018 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Apr. 04, 2017 REGISTERED-PRINCIPAL REGISTER

Jan. 17, 2017 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jan. 17, 2017 PUBLISHED FOR OPPOSITION

Dec. 28, 2016 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Dec. 07, 2016 APPROVED FOR PUB - PRINCIPAL REGISTER

Nov. 16, 2016 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Nov. 15, 2016 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Nov. 15, 2016 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Oct. 11, 2016 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Oct. 11, 2016 NON-FINAL ACTION E-MAILED 6325

Oct. 11, 2016 NON-FINAL ACTION WRITTEN 76626

Sep. 16, 2016 ASSIGNED TO EXAMINER 76626

Jun. 15, 2016 NOTICE OF DESIGN SEARCH CODE E-MAILED

Jun. 14, 2016 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Jun. 09, 2016 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Apr. 04, 2017





 

Mark Information

Mark Literal
Elements:

None

Standard Character
Claim:

No

Mark Drawing
Type:

2 - AN ILLUSTRATION DRAWING WITHOUT ANY WORDS(S)/ LETTER(S)/NUMBER(S)

Description of
Mark:

The mark consists of a three-dimensional stylized T-shaped configuration of a zipper pull. The area shown in dotted lines is not part of
the mark and merely shows the placement of the mark on the goods.

Color(s) Claimed: Color is not claimed as a feature of the mark.

Design Search
Code(s):

09.09.05 - Zippers (textile or clothing)

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Coats; Jackets

International
Class(es):

025 - Primary Class U.S Class(es): 022, 039

Class Status: ACTIVE

Basis: 1(a)

First Use: Nov. 03, 2011 Use in Commerce: Nov. 03, 2011

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Generated on: This page was generated by TSDR on 2019-12-17 09:29:03 EST

Mark:

US Serial Number: 85555066 Application Filing
Date:

Feb. 28, 2012

US Registration
Number:

4293621 Registration Date: Feb. 19, 2013

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Supplemental

Mark Type: Trademark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Amended to
Principal Register:

No Date Amended to
Current Register:

Dec. 14, 2012

Status: A Section 8 declaration has been accepted.

Status Date: Mar. 16, 2019



Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: The Haddad Apparel Group Limited

Owner Address: 90 E. 5th Street
Bayonne, NEW JERSEY UNITED STATES 07002

Legal Entity Type: CORPORATION State or Country
Where Organized:

NEW YORK

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Brad D. Rose, Esq. Docket Number: 17371.00001

Attorney Primary
Email Address:

tlee@pryorcashman.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Brad D. Rose, Esq.
Pryor Cashman LLP
7 Times Square
New York, NEW YORK UNITED STATES 10036

Phone: 212 326 0875 Fax: 212 798 6369

Correspondent e-
mail:

tlee@pryorcashman.com tmdocketing@pryorcash
man.com

Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description Proceeding
Number

Mar. 16, 2019 NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED

Mar. 16, 2019 REGISTERED - SEC. 8 (6-YR) ACCEPTED 68335

Mar. 16, 2019 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 68335

Feb. 19, 2019 TEAS SECTION 8 RECEIVED

Dec. 11, 2018 ATTORNEY/DOM.REP.REVOKED AND/OR APPOINTED

Dec. 11, 2018 TEAS REVOKE/APP/CHANGE ADDR OF ATTY/DOM REP RECEIVED

Feb. 19, 2018 COURTESY REMINDER - SEC. 8 (6-YR) E-MAILED

Sep. 05, 2013 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Feb. 19, 2013 REGISTERED-SUPPLEMENTAL REGISTER

Jan. 11, 2013 LAW OFFICE PUBLICATION REVIEW COMPLETED 70138

Jan. 08, 2013 APPROVED FOR REGISTRATION SUPPLEMENTAL REGISTER

Jan. 08, 2013 TEAS/EMAIL CORRESPONDENCE ENTERED 70138

Jan. 08, 2013 CORRESPONDENCE RECEIVED IN LAW OFFICE 70138

Jan. 08, 2013 ASSIGNED TO LIE 70138

Jan. 02, 2013 TEAS VOLUNTARY AMENDMENT RECEIVED

Dec. 15, 2012 TEAS/EMAIL CORRESPONDENCE ENTERED 88889

Dec. 14, 2012 CORRESPONDENCE RECEIVED IN LAW OFFICE 88889

Dec. 14, 2012 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Jun. 14, 2012 NOTIFICATION OF NON-FINAL ACTION E-MAILED 6325

Jun. 14, 2012 NON-FINAL ACTION E-MAILED 6325

Jun. 14, 2012 NON-FINAL ACTION WRITTEN 82085

Jun. 07, 2012 ASSIGNED TO EXAMINER 82085

Mar. 08, 2012 NOTICE OF DESIGN SEARCH CODE MAILED

Mar. 07, 2012 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Mar. 02, 2012 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information



TM Staff Information - None

File Location

Current Location: TMEG LAW OFFICE 105 Date in Location: Mar. 16, 2019

Assignment Abstract Of Title Information

Summary

Total Assignments: 1 Registrant: The Haddad Apparel Group Limited

 
Assignment 1 of 1

Conveyance: SECURITY INTEREST

Reel/Frame: 5579/0462 Pages: 9

Date Recorded: Jul. 17, 2015

Supporting
Documents:

assignment-tm-5579-0462.pdf 

Assignor

Name: THE HADDAD APPAREL GROUP, LTD. Execution Date: Jul. 16, 2015

Legal Entity Type: CORPORATION State or Country
Where Organized:

NEW YORK

Assignee

Name: JPMORGAN CHASE BANK, N.A. 

Legal Entity Type: NATIONAL ASSOCIATION State or Country
Where Organized:

UNITED STATES

Address: 270 PARK AVENUE
42ND FLOOR
NEW YORK, NEW YORK 10017

Correspondent

Correspondent
Name:

ROBERT S. BRODER

Correspondent
Address:

2 PARK AVENUE
HERRICK, FEINSTEIN LLP
NEW YORK, NY 10016

Domestic Representative - Not Found



EXHIBIT B 











EXHIBIT C 



















EXHIBIT D 



https://www.walmart.com/ip/LIVABIT-Venom-Extractor-Pump-Emergency-First-Aid-Safety-
Tool-Kit-Snake-
Bite/207191297?wmlspartner=wlpa&selectedSellerId=8200&adid=22222222227084601197&wl
0=&wl1=g&wl2=c&wl3=200875771083&wl4=pla-
326418585725&wl5=1016367&wl6=&wl7=&wl8=&wl9=pla&wl10=117067242&wl11=online
&wl12=207191297&veh=sem&gclid=Cj0KCQiA_rfvBRCPARIsANlV66MoN-
AtAn_PSh2j7eHaCt2vJIqYychAv4L23VRvDU6yTN1X8RAEYTMaAnFVEALw_wcB



2 

https://www.walmart.com/ip/Ever-Ready-First-Aid-Snake-Bite-Venom-Extractor-Kit-Latex-
Free/812544829?athcpid=812544829&athpgid=athenaItemPage&athcgid=null&athznid=PWVU
B&athieid=v0&athstid=CS004&athguid=db2b7ed2-904-
16eec395a993ac&athancid=null&athena=true
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https://www.homedepot.com/p/Bug-Bite-Thing-Bug-Bite-Immediate-Relief-Suction-Tool-
BBT01/300891560 



EXHIBIT E 



without knowing what’s on the other side!

improve suction include wetting or covering

How to Use the
Extractor® Pump

Extreme Protection
Against Bites & Stings

The
BookBITE & STING

complete

Care & Cleaning of the
Extractor® Pump

Overview – Bites & Stings

Treatment of Snake Bites

Snake Bites – Background

Preventing Snake Bites

Treatment of Bee, Wasp
& Hornet stings



around waistlines, knees, armpits, ears and

Preventing Bees,
Wasps, Hornets Stings

Bees, Wasps, Hornets –
Background

Treatment of Scorpion Bites

Treatment of Fly Bites

Preventing Fly Bites

Treatment of Tick Bites

Preventing Tick Bites

Treatment of Spider Bites

For More information about
Sawyer products, Inc.

Treatment of
Marine Envenomations

Preventing Mosquito Bites

Treatment of 
Mosquito Bites

Treatment of ant Bites

Spider Bites – Background

Visit www.sawyer.com to learn more about
Sawyer’s full line of Insect Repellents, First
Aid Kits, Sunblocks, Water Filters and
Purifiers.


