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Response to U.S. Application Serial No. 88582242 Mark: COCO OLIVIA

NONFINAL OFFICE ACTION

The USPTO must receive applicant’s response to this letter within six months of the
issue date below or the application will be abandoned. Respondusing the Trademark
Electronic Application System (TEAS). A link to the appropriate TEAS response
form appears at the end of this Office action.

Issue date: November 18, 2019

The referenced application has been reviewed by the assigned trademark examining
attorney. Applicant must respond timely and completely to the issue(s) below. 15 U.S.C.
§1062(b); 37 C.F.R. §§2.62(a), 2.65(a); TMEP §§711, 718.03.

SUMMARY OF ISSUES:
 Specimen and Request for Information Requirements
 Domicile and U.S. Counsel Requirements

SEARCH OF OFFICE’S DATABASE OF MARKS

The trademark examining attorney has searched the Office’s database of registered and
pending marks and has found no conflicting marks that would bar registration under
Trademark Act Section 2(d). TMEP §704.02; see 15 U.S.C. §1052(d).

However, applicant must respond to the following requirements.

SPECIMEN REQUIREMENT

Specimen refused. Registration is refused because the specimen in International Class 25
appears to consist of a mock-up of the mark on the goods or their packaging and does not
show the applied-for mark in actual use in commerce. Trademark Act Sections 1 and 45,
15 U.S.C. §§1051, 1127; 37 C.F.R. §§2.34(a)(1)(iv), 2.56(a); TMEP §§904, 904.07(a).

An application based on Trademark Act Section 1(a) must include a specimen showing the
applied-for mark in use in commerce for each international class of goods identified in the
application or amendment to allege use. 15 U.S.C. §1051(a)(1); 37 C.F.R. §§2.34(a)(1)(iv),
2.56(a); TMEP §§904, 904.07(a). “Use in commerce” means (1) a bona fide use of the
applied-for mark in the ordinary course of trade (and not merely to reserve a right in the
mark), (2) the mark is placed in any manner on the goods, packaging, tags or labels affixed
to the goods, or displays that directly associate the mark with the goods and have a
point-of-sale nature, and (3) the goods are actually sold or transported in commerce. See 15
U.S.C. §1127.

An image of a product or packaging that has been digitally created or otherwise altered to
include the mark does not show actual use of the mark in commerce. See 15 U.S.C. §1127;
TMEP §§904.04(a), 904.07(a); cf. In re Chica, Inc., 84 USPQ2d 1845, 1848 (TTAB 2007)
(holding that “a mere drawing of the goods with an illustration of how the mark may be
displayed” was not an acceptable specimen because it did not show actual use in

https://www.uspto.gov/trademarks-application-process/abandoned-applications
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commerce); In re The Signal Cos., 228 USPQ 956, 957-58 n.4 (TTAB 1986) (noting that a
printer’s proof of an advertisement would not be an acceptable specimen because it does not
show actual use in commerce).

In this case, the specimen is a photograph of a shirt and a coat, with a rectangular piece of
paper sitting on top of the shirt. The paper has the wording “COCO OLIVIA” handwritten
on it, and the paper does not appear to be attached to the shirt. Because the wording is
handwritten, and the paper not clearly attached to the clothing, the paper does not appear to
be a tag or label for clothing that is used in commerce. Therefore, the submitted specimen
cannot be accepted.

Additional information/documentation required. To permit proper examination of the
application record for compliance with use in commerce requirements, applicant must
respond to the following requests for information and documentation about the
specimen(s). See 37 C.F.R. §2.61(b); TMEP §814. Answer for each
specimen/photograph/image previously provided. For any website source submitted as
supporting evidence, provide a digital copy of the entire webpage from top to bottom, as
rendered in an Internet browser, that includes the URL and access or print date. TMEP
§710.01(b) (citing In re I-Coat Co., 126 USPQ2d 1730, 1733 (TTAB 2018)).

(1) Identify the particular good(s) listed in the application for which the
specimen(s) was submitted to show use of the mark.

The specimen is deep blue long sleeve T-shirt and women classic work pants. They
are classic for women in all season and one of the hot selling goods. We will keep it
available forever.

(2) Was the specimen created for submission with this application? If so, specify
the date each specimen was created. If applicant obtained the image(s) of the
goods shown in the specimen(s) from a third-party website, provide the URL
of the website and a digital copy of relevant webpage(s) for each image.

Yes. The specimen is created on 05/01/2019 and from that day it is available to order
from official website www.cocoolivia.com .

(3) Provide information about and examples of how applicant’s goods appear in
the actual sales environment.
sell online, the official web site is www.cocoolivia.com, the link of

specimen in real sales environment is
http://cocoolivia.com/product/womens-classic-office-work-pants/
http://cocoolivia.com/product/deep-blue-long-sleeve-t-shirt/ , digital copy

of the web pages showing the goods for sale on the named website.

http://www.cocoolivia.com
http://cocoolivia.com/product/womens-classic-office-work-pants/
http://cocoolivia.com/product/deep-blue-long-sleeve-t-shirt/
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Screen capture of T shirt.
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Screen capture of classic office pants.
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(4) If the information in question (3) about how the goods appear in the actual
sales environment is not available to applicant, please describe how applicant’s
goods are sold or transported and provide photographs and other
documentation showing how applicant’s mark appears on the goods and/or its
packaging when the goods are sold or transported to or within the United
States.

N/A
(5) For each category of sales environment specified in response to questions (3)

and (4), specify when the goods bearing the mark were first available for
purchase within the United States, the date of the first sale of the goods to or
within the United States, and whether the goods are still for sale to or within
the United States in that environment.

The date of the first sale of the goods from official web is 05/02/2019, the order come in
on second day after release it on web. and the goods are still for sale on line, because they
are classic for women in all season and one of the hot selling goods. We will keep it
available forever.

(6) For the goods identified in response to question (1), specify the dollar amount
of sales with or within the United States and provide at least three invoices or
other supporting documentation that show payments or other consideration
made, redacting personal or private information of buyers as necessary.

Sure, see invoice samples below.
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Invoice 1
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Invoice 2
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Invoice 3

DOMICILE AND U.S. COUNSEL REQUIREMENTS



9

GEICO car insurance policy info Feel free to call and verify the account
id.
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SPETRUM INTERNET BILL OF OCTOMBER Feel free to call and verify the account id.
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Utility bill info. Feel free to call and verify the account id.
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