
NEOLIFE TRÉ and NEOLIFE TRÉ & design 
Serial Nos. 88286229 and 88286258 

Response to Office Action 
  

The Examining Attorney issued an Office Action against the above referenced marks on the 
bases that (1) the specimen appears to consist of a digitally altered image or a mock-up; (2) an 
Examiner’s request for further information regarding the specimen and use in commerce; (3) a 
translation requirement; and (4) a notification regarding TEAS Plus status; 

 
In response to both above-referenced Office Actions, Applicant NeoLife International, LLC 

(“Applicant”) submits the following: 
 

(1) ALLEGATION OF DIGITALLY ALTERED SPECIMEN 
 
In Response to the Examining Attorney’s allegation that the specimens “appears to consist of a 

digitally altered image or a mock-up of the mark on the goods or their packaging,” applicant respectfully 
asserts that the images are accurate representations of the mark as-affixed to the actual product. 
Without conceding the sufficiency or legitimacy of the originally-submitted specimens, Applicant 
herewith submits substitute specimen images showing the mark affixed to the goods containers. 
 

(2) INFORMATION ABOUT SPECIMEN REQUIRED 
 
The Examining Attorney’s next requests “additional information for the record about the 

specimen and how the mark as shown in the specimen is in use in commerce with applicant’s goods” to 
permit proper examination of the application. Applicant responds to each inquiry as-follows: 

 
(1) How are applicant’s goods sold? Specify the retail, wholesale, or other sales environment 

in which the goods are sold. 
 
Applicant’s goods are sold at retail primarily through webstore-based sales and at wholesale via 

authorized resellers of Applicant’s goods. 
 

(2) Please provide copies of invoices, bills of sale, or other documentation of sales of the 
goods. 

 
Applicant respectfully declines to provide invoices and bills of sale, which may contain 

confidential and/or proprietary or information of applicant and its resellers. Applicant herein provides 
exemplar web store pages showing the goods for sale and asserts that the dates of first use in 
commerce set forth in its application are correct. 
 

(3) Was the specimen created for submission with this application? 
 

No, the specimen image shows the product, which was in use prior to filing the subject 
applications. The specimen image was readily available on Applicant’s websites and social media pages 
prior to filing. 
 

(4) Does the specimen show applicant’s product as it is currently being sold to consumers? 
 



The specimen shows the applied-for mark directly affixed to the goods container. 
 

(5) How do applicant’s goods appear in the actual sales environment? If sold in stores, provide 
photos showing the goods for sale in the stores. If sold online, identify the websites and 
provide copies of the webpages showing the goods for sale. And if sold in another type of 
sales environment, provide photos and/or documentation showing the goods for sale in 
that environment. 

 
The product may be purchased directly from Applicant at its retail website 

https://shopneolife.com/www/store/product/3010 and is available via authorized third-party resellers. 
Copies of web pages showing and offering the goods are attached as Exhibits 1 and 2. Applicant 
respectfully notes that identical specimen images for the sites offering the goods for sale may be 
observed at the link above and in the attached webstore pages. 
 

(6) [Not Applicable] 
   

 
(3) TRANSLATION REQUIREMENT 

 
The Examining Attorney next requires Applicant to submit a translation that the term TRÉ in 

Applicant’s mark translates to three. In support thereof, the Examining Attorney provides a Google 
Translate page showing “three” to mean “tre” in Italian. 

 
Applicant respectfully asserts that the term TRÉ in its applied-for mark NEOLIFE TRÉ does not 

directly translate to “three.” Applicant’s mark contains an acute accent diacritic over the letter “e” of 
TRÉ. The number “three” in Italian does not contain this necessary diacritic, which renders the term TRÉ 
fanciful. Therefore, Applicant asserts it should not be required to adopt a translation of the term TRÉ in 
the mark. 

 
(4) TEAS PLUS STATUS LOST 

 
Finally, the Examining Attorney states that Applicant’s TEAS Plus status has been lost due to a 

failure to provide “a translation of all non-English wording in the mark.” As discussed in Section (3) 
above, Applicant asserts that the term TRÉ does not require a translation due to its use of the acute 
accent diacritic over the letter “e” which renders the term fanciful. Applicant therefore asserts that its 
TEAS Plus status should be retained, and its word and design mark applications for NEOLIFE TRÉ should 
not require additional processing fees. 

 
 

 
Based on the forgoing, Applicant respectfully requests that the Examining Attorney approve its 

applications for publication. 



 

 

 

 

 

EXHIBIT 1 



https://newlifevitaminshop.com/products/tre-nutritional-essence?_pos=1&_sid=43e78cf2f&_ss=r 10/14/2019



https://newlifevitaminshop.com/products/tre-nutritional-essence?_pos=1&_sid=43e78cf2f&_ss=r 10/14/2019



https://newlifevitaminshop.com/products/tre-nutritional-essence?_pos=1&_sid=43e78cf2f&_ss=r 10/14/2019



 

 

 

 

 

EXHIBIT 2 



https://shopneolife.com/www/store/product/3010 10/14/2019



https://shopneolife.com/www/store/product/3010 10/14/2019



https://shopneolife.com/www/store/product/3010 10/14/2019



https://shopneolife.com/www/store/product/3010 10/14/2019




