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LEGAL INFORMATION

Surrogacy Law by State

http://Www.Surrogacymap.com

AARTA — American Academy of Assisted
Reproductive Technology Attorneys

READ MORE
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ASRM — American Society for Reproductive
Medicine

The American Society for Reproductive Medicine was
founded hy a small group of fertility experts who met
in Chicago in 1944.

READ MORE

RESOLVE

The National Infertility Association, established in
1974, is a non-profit organization with the only
established, nationwide network mandated fo
promote reproductive health and...
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Laurie B. Goldheim. Esq.

Laurie is dedicated Lo Lhe highesl standard of practice in the field of adoplion law, She
priwides nol only legal bul also emolional supporl and guidance Lo all of of her clients,
helping them theough the adoplion process.

Laurie i= nationally recognized for her expertise in adoption and assisted reproductive technology
matters. Laurie understands, however, that her clients require and deserve more than just 8

knowledgeable and experienced adoption and ART attorney.

Her work a5 an ART and adoption attormey is much more than just 3 career- it is 3 core part of
who she is a5 & person. As an adoptee herself, she believes that modern day family building is
extraordinary. Because of her commitment and understanding of what effort it tekes to build and
what it means to be a part of a family, her work extends far beyond that of a typical attorney. She
provides not onfy legal but also emotional support and guidance to all of her clients ta help them
through their unigue family building process. She is gvailabie to her dients 24 hours a day, 7 days
8 week, 365 days a year. She is intmately familiar with each dient and each child. Each surrogacy
and adoption becames a personal part of her life. Being an adoption and ART attorney is, to her,
rewarding, meaningful, and fulfiling.
» (Congressional Coalition on Adoption Institute Angels in Adoption Award 2007
» Co-Author of Child Parent Security Act (pending in NY State Legisiature}
= American Academy of Adaption Attorneys: Fellow (1993-present),
Board of Trustees [2008-2013), President {2014-2015)
« American Academy of Assisted Reproductive Technology Attorneys: Fellow (2010-present),
Director of Adoption (2018-2019)

= While President of the Academy of Adoption Attorneys, Laurie was a Founding Board Member

of the Family Formation Charitgble Trust, a not-for-profit arganization, whose mission is to

people in their famiky building efforts through education and finandal grants.
s HelplUsAdopt.org Adoption Professionals Cound
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UNDERSTANDING INFERTILITY TREATMENT OPTIONS GETTING STARTED AFFORDING CARE ABOUT RMAPA COMMUNITY CONT

ASK THE LAWYER: IVF FINANCIAL SECURITY: NEW RESOURCES AVAILABLE
FOR FAMILY FORMATION

When embarking into family formaticn options through Assisted Reproductive means, the first question that often arises is what will it cost, and how will parel
pay for such treatment? As recently as five years ago, options were limited, but fortunately, there are now many ways available to help finance family formatior

Pennsylvania is not a state that mandates some form of fertility treatment coverage benefits. Therefare, it is impartant for you to review your current health
insurance policy to determine if and what fertility treatments are covered under your current plan. Look into an assisted reproduction insurance program, whic
offers insurance plan options for individual fertility needs. Many existing loan programs also now offer loans to help cover fertility treatments. There are also R
programs that offer self-paid patients up to & percentage of savings off fertility medications. Looking at your current home eguity line of credit, loans against
retirement, other investments and insurance policies to finance infertility treatments are always other available options. Some clients alsc look to credit cards
for treatments by requesting changes to their line of credit to afford infertility treatment. There are also charitable trusts that help and consider the needs of
individuals and organizations seeking to create families through Assisted Reproductive Technology, such as the Family Formation Charitable Trust created by
American Academy of Assisted Reproductive Technology Attorneys, AARTA.

When dealing with legal issues as a result of infertility or infertility treatments, such as health insurance coverage or claims, you should speak to an attorney
experienced in the knowledge of Assisted Reproductive Technology Law as well as Health Care Law. If you need help making choices with regard to financing
fertility treatments, it would be beneficial to speak to a Financial Planner who is experienced in family formation. All of these potential legal issues may be appl
to your personal situation and understanding the law and your opticns is paramount in the forefront of your journey.

Dorota Gasienica-Kozak, Esquire,
Chair of the KingSpry Adoption/ART Law Practice Group
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Why do we need a lawyer?
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means working with donors (sperm or egg) to conceive and/or gestational carriers to carry the pregnancy. It is
important that everyone involved in the reproductive arrangement understands the legal issues. Many ART
arrangements cross state borders, with a donor in one state, a gestational carrier in another state and intended
parents in a different state from both. Since the laws governing assisted reproduction arrangements vary
significantly from state to state, things can get complicated. Protecting and establishing your rights as intended
parents is a critical part of the process that requires legal attention. An experienced assisted reproduction lawyer
can help guide you through the legal process of ensuring that your rights as intended parents are protected and
secured.

Pre-Conception Legal Work

If you are working with a known donor and/or a gestational carrier, your lawyer will need to draft contracts. These
types of contracts clarify the legal rights and obligations of the parties involved. They also address issues such
as compensation, insurance coverage, lifestyle restrictions for a donor or gestational carrier and many other
important details. A contract will need to be negotiated and signed by all parties involved prior to any assisted
reproduction medical procedures. The intended parents will need to have their own lawyer to draft the contract.
The sperm or egg donor will also need his or her own separate legal counsel to review the contract. If

a gestational carrier is involved, she will also need her own lawyer to review and negotiate the contract from her
perspective. Each party involved needs separate legal counsel because there is the potential for a conflict of
interest between the parties. Separate counsel ensures that everyone involved fully understands the process,
expectations and his or her own legal rights.

Post-Conception Legal Work

The contract alone is not the end of the legal process. Once a pregnancy is achieved, you may need to take
steps to formally establish the legal parentage of the intended parents. This could be in the form of an adoption
after the child is born or, if you are working with a gestational carrier, a pre-birth parentage order. Your ART
lawyer will evaluate your own situation, the laws of your state, and determine the best way to protect and
establish your parental rights.

How to find an ART attorney

ART law is a highly specialized area of law, and is not something your cousin who is a real estate lawyer should
be handling. You will need a lawyer with experience in ART arrangements who is licensed to practice in the state
that will govern the contract and the legal parentage of the child. You can find an experienced ART lawyer
through a professional organization such as the American Academy of Assisted Reproductive Technology
Attorneys (AAARTA). AAARTA is a credentialed, professional organization dedicated to the advancement of best
legal practices in the area of assisted reproduction law. AAARTA attorneys must adhere to a code of ethics and
have handled at least 50 ART cases prior to being accepted into membership. Find an AAARTA lawyer.

Tiffany L. Palmer is a partner and founding member of Jerner & Palmer, P.C. in Philadelphia whose practice is
focused on family formation through assisted reproductive technology and adoption. Tiffany has received
national recognition for her work in assisted reproduction law and was counsel to L.S. in the Pennsylvania
surrogacy case, Baby S. case.
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INTENDED PARENTS

THE LEGAL SURROGACY
PROCESS

There are three main legal processes in surrogacy: the
surrogacy contract, the pre-birth order, and, in some
cases, adoption or other post-birth legal procedures.




)gacy | Surrogate.com

Surrogacy is an exciting process, and once a surrogate and intended parents have found
each other, both parties are usually eager to start the embryo transfer and pregnancy.
But before jumping into medical procedures, there are some very important legal

factors to take into consideration.

When it comes to surrogacy laws, there are three main legal processes to be aware of:
the surrogacy contract, the pre-birth order, and, in some cases, adoption or other post-
birth legal procedures. Below, find an outline of these and other legal issues with

surrogacy.

Surrogacy Contracts

Prior to the embryo transfer, every surrogate and intended parent needs to work with

their own attorney to draft and negotiate a surrogacy contract

(http://surrogate.com/intended-parents/surrogacy-laws-and-legal-

information/understanding-surrogacy-contracts/).

Fvery surrogacy contract outlines two major legal issues:

« Finances: The parties’ attorneys will negotiate the surrogate’s base compensation as
well as additional payments for items such as maternity clothes. The contract should
also determine added compensation in the case of any complications or other

possible circumstances, like carrying multiples or going on bed rest.

« Social Requirements: The contract will also outline the surrogate’s basic
responsibilities throughout the pregnancy — abstaining from tobacco, alcohol and
other drugs, for example. Most contracts also include certain social agreements
between the intended parents and the surrogate, such as who will be present at key

prenatal appointments and at birth.

There are many variables that can impact the course of a pregnancy and a surrogacy
arrangement. [t is vital to work with an experienced surrogacy attorney to draft a

comprehensive contract that covers every possible outcome.

If you are working with a surrogacy agency, your specialist can likely coordinate legal

representation for you. However, if you are looking for an independent attorney to assist

you in drafting your surrogacy agreement, the American Academy of Assisted

Reproductive Technology Attorneys (http://www.aaarta.org/aaarta-page/home)

(AAARTA) offere a directorv of legal ciirrogacy exnerte



111C riC-Diiul U1UcCL

The next step in the surrogacy legal process is to officially establish the intended

parents as the baby’s legal parents (http://surrogate.com/intended-parents/ surrogacy-

laws-and-legal-information/ establishingfDarentaa’e—in—surrog@y_/)_. This process looks

different depending on state surrogacy laws (http://surrogate.com/intended-

parents/surrogacy-laws-and-legal-information/surrogacy-laws-by-state/).

In most surrogacy-friendly states, the intended parents can work with their attorney to
file a pre-birth order. The pre-birth order essentially expedites the post-birth legal

process and allows the baby to be discharged from the hospital to the intended parents.

The requirements to file a pre-birth order vary by state. In general, the intended parents

will need to compile the following paperwork:

e An affidavit from the physician saying that the embryos were in fact transferred to

the surrogate

« Any social documents prepared for the surrogacy, including evaluations of the

intended parents and the surrogate

» Paperwork signed by the surrogate family saying that they intended to relinquish any
legal rights they have to the child once he or she is born

Attorneys generally begin working on the pre-birth order about seven months into the
surrogate’s pregnancy. If a pre-birth order is filed, the only paperwork needed to finalize
the surrogacy after birth is a document signed by the surrogate and her partner
recognizing that they are not the legal parents of the child, as well as documentation

from the intended parents stating that they will accept custody of the child.

Adoption and Other Post-Birth Legal Processes

In some cases, additional legal steps need to be taken after a baby is born via surrogate.
This is true in any surrogacy arrangement in which one or both of the intended parents

is not genetically related to the baby.

A stepparent adoption (http://consideringadoption.com/adopting/t types-of-

adoption/what-is-stepparent-adoption) is required when one parent’s genetic material

was combined with donor eggs or sperm to create the embryo. A husband may adopt



sband’s genetic child. Depending on
to complete a second-parent

adoption rather than a stepparent adoption.

If the intended parents completed an embryo adoption

(http://consideringadoption.com/adopting/types-of-adoption/what-is-embryo-

adoption) and neither of them is biologically related to the child, a full adoption is

required by both parties.

Whenever an adoption is required in surrogacy, the intended parents must comply with

their state’s adoption laws. (http://consideringadoption.com/adoptions-by-state) Your

attorney can help guide you through the legal adoption process based on your state’s

laws.

Final Thoughts

The legal surrogacy process varies greatly depending on a number of factors.

Gestational surrogacy (http://surrogate.com/about-surrogacy/types-of-surrogacy/what-

is-gestational-surrogacy/) laws differ from traditional surrogacy

(http://surrogate.com/about-surrogacy/types-of-surrogacy/what-is-traditional -

surrog@y_/)_ laws, state regulations affect the steps necessary to legally complete a
surrogacy, and even the circumstances of each individual pregnancy can guide the legal

process.

The best thing intended parents and surrogates can do to legally protect themselves
throughout the surrogacy process is to work closely with an experienced surrogacy

professional and a local attorney who is experienced in assisted reproduction.

Are you interested in learning more about surrogacy or starting the process? Complete

RELATED ARTICLES
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ﬁBierly Rabuck

Tranaforming Families One Child an a Tome

CCAI

CONGRESSIONAL COALITION ON ADDPTION INSTITUTE

Each year, the Congressional Coalition on Adoption Institute "CCAI"

sponsors Angels in Adoption™, their signature adoption public
awareness program. Denise Bierly was designated as a 2014
Congressional Coalition on Adoption "Angel ir

PRACTICE AREAS

BES
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Bierly & Rabuck | Pennsylvania-
based, nationally recognized

attorneys with decades of legal

experience who have distinguished

themselves in the areas of Adoption,

Gestational Surrogacy, Guardianship

and Child Advocacy.
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ADOPTION PREGNANCY SURROGACY OTHER PRACTICE AREAS ABOUT CONTACT n

CenTRE COUNTY BAR ASSOCIATION

Centre County, Pennsylvania

The Centre County Bar Association has approximately 180 members,
and includes trial attorneys, judges, government attorneys, corporate
attorneys and general practitioners in the Centre County region.

President of Pennsylvania's Centre

County Bar Association.

HONORS & MEMBERSHIPS CONTACT US

AMERICAN ACADEM Address: 486 Nimitz Avenue

ABCITION AT State College, PA 16801
Tel:
Fax: 814-237-7903

FOLLOW US
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Desai«Miller

A FAMILY BUILDING LAW FIRM

AREAS OF PRACTICE

DIRECTORY OF RELATED LINKS

ATTORMEY PROFILES

Contact Us
(312} 673-5312

{312} 673-5218
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USEFUL LINKS CONTACT US

For more information about adoption and infertility, you may find it helpful to visit one of the links below:

AFFILIATIONS

American Academy of Adoption Attorneys
American Society for Reproductive Medicine
American Academy of ART Attorneys
Chicago Bar Association

IL State Bar Association

Kevin J Lederer Life Foundation

Leading Lawyers Metwork

Resolve

GENERAL INFORMATION ON ADOPTION

Adoption Information Center of lllinois
Adoption.com

American Academy of Pediatrics

Child Study Center

Child Welfare Information Gateway

Evan BE. Donaldson Institute

Hational Center for Adoption Law & Policy
Horth American Council on Adoptable Children
Report on Intercountry Adoption

Resolve

PUBLICATIONS

Adoptive Families magazine

lingis Institute for Continuing Legal Education
Perspectives Press

Tapestry Books

=y
I AMERICAN SOCIETY
7| REPRODULCTIVE MEL

GENERAL INFORMATION ON
REPRODUCTIVE TECHNOLOGY

Path2Parenthood

American Society for Reproductive Medicine
linois Department of Financial and Professional
Regulation, Division of Insurance

IL Consumer Fact Sheet on Insurance Cowverage for
Infertility Treatment

The International Council on Infertility Information
Dissemination

SUPPORT GROUPS

Chicago Area Families for Adoption
Organization of Parents Through Surrogacy
Resolve Support Groups

Midwest Adoption Center

GOVERNMENTAL SITES

IL Department of Children and Family Services
Internal Revenue Service - Adoption Tax Credit
Internal Revenue Service - Adoption Tax ID Number
Social Security Administration

United States Citizenship and Immigration Services

U5 State Dept - International Adoptions
U5 Passport Agency

IL Vital Records

IL Laws and Legislation

Z21 North LaSalle Strest
Suite 1138
Chicago, lllinois G060
Contact Form
480 Elm Place
Suite 210
Highland Park, llinois 80035

0 2018 Desai & Miller. All right reserved. | PRMACY POLICY / HSCLAMER | NONDISCRIMINATION STATEMENT
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Egg Donation

A Jewish Bles:

sing
Rite Optians

The Chosen

Financial

Prosper Healthcare Lending

Infertility
Infertility Resources

RESOLVE New England

BLOG RESOURCES CONTACT
ADDITIONAL RESOURCES
Legal
ACLU

Arnerican Academy of Assisted Reproduction Attorneys

Armerican Bar Associa

Techi

isted Reproductive

logy Group)

Cornell University Legal Information |nstitute LawGuru
GlLAD

Lambda Legal

Law.Comn Dictionary

National Gay and Lesbian Bar Asso

LGBT Resources
Family Equality Council

oncevable

Men Having B:
Path 2 Parenthood

TheCe

contact us at inf

list of
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Medical Clinics

American Fertility Sel

ces
center for Human Reproduction

Chicago IVF

Cresnw

ORM

RMA of Conm

San Diego Fertility

vale Fertility Ce

Surrogacy

Human Rights Campaign
Men Having Babies

SEEDS

Surrogacy Insurance

Allianz Global Medical Insurance

Art Risk Sofutions

New Life Agen

org or call us at 203-255-9877.



