
Response to the Office Action
Applicant sincerely holds that the pending mark “POPCORN”(No.88249386) is not

similar with the cited mark “PH POPCORN HOUR”(Reg.3515703) for the following

factors.

Differences in appearances give potential consumers different first impressions.

It is easily noted that there is a bucket of popcorn before the wording “POPCORN

HOUR”. It is widely known that we would like have popcorn at a movie, in other words,

movie time is popcorn hour, a time for pleasure and enjoying. With such a background,

the connotations behind registered mark “Popcorn Hour”is closely connected with

goods of “digital device”which is important tool to play movies.However, the

pending mark only contains“POPCORN”.For general consumers when they hear a brand

of battery or chargers named“popcorn”, they will not think this brand is related

with movie time or popcorn hour. To this aspect, most consumer will know the wording

meaning of “popcorn” and the it is just a brand name for battery device. However,

most consumers will have more imagination and associative memories about the players

brand “POPCORN HOUR” with popcorn device. Though both marks share the same wording

“POPCORN”, yet due to the completely unrelated protection goods and different

impressions for these two brand, the applicant holds that there is no likelihood

of confusion among consumers who hear or see the cited mark and pending mark.

In addition, “POPCORN”is the dominant name of its applicant “Shenzhen Popcorn

Tech Innovation Co., Ltd.”. Based on the basic function of trademarks, that’s,

to identify the separate providers of goods or service, the pending mark “POPCORN”

directly indicate its sources via POPCORN. On the contrary, the registered mark

“POPCORN HOUR”shows its owner by a complex way, which more emphasize the connection

with goods via the brand connotation than the connection with its owner. What’s

more, in accordance with the cited mark’s good “Digital media streaming devices”,

its wording “POPCORN HOUR” plus the popcorn design give an impression of cinema

happy hour, which conveys the feeling of happiness, relaxation, fun and

entertainment. Taken together with the visual, aural and commercial impression

differences between the marks, it is clear that the marks are not likely to be

confused in the marketplace. And It is clearly that we should consider the impact

of the strength of the cited mark. The emphasized wording “HOUR”is the soul of

the whole mark, making consumer the registered mark’s goods is related with players

for movie or music. Finally, there are many other trademarks consisting of a noun

plus “HOUR”, building a new meaning to the whole mark. For example,

“YOGA”(Reg.4822390) and “YOGA HOUR”(Reg.5213479). Thus, such differences in

connotation and meaning are key factors in determining the likelihood of confusion

and obviously the two marks are totally different.

For the actual use in goods, “POPCORN HOUR” sales digital media streaming devices

but the applicant of “POPCORN”mainly focus on battery chargers. And the applicant

is willing to delete “ Consumer electronic products, namely, audio amplifiers,



audio speakers, audio receivers, electrical audio and speaker cables and connectors,

audio decoders, video decoders, speakers, power conversion devices, power

converters, and power inverters;Bags adapted for laptops; Battery chargers for

laptop computers; Battery chargers for tablet computers; Car video recorders;

Carrying cases, holders, protective cases and stands featuring power supply

connectors, adaptors, speakers and battery charging devices, specially adapted for

use with handheld digital electronic devices, namely, smartphones, laptops, tablets,

personal digital assistants; Cell phone battery chargers for use in vehicles; Closed

circuit TV systems for security and surveillance, namely, cameras, switchers,

monitors, microphones, and recorders; Digital video cameras; Game headphones; Smart

watches; Webcams” to avoid any potential likelihood of confusion.

Considering the two marks have various appearances, connotations and create

substantially distinctive commercial impression, similarity confusion will not

occur between them, and the applicant respectfully asks for reconsideration of the

registration of the pending mark.
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