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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

 
April 23, 2019 
 
 
Gina Hayes, Esq. 
Examining Attorney 
Law Office 103 
United States Patent and Trademark Office 
 
RE: Serial No.:  88/034,723 
 Mark:   ACCENTS 
 Applicant:   Blaze Beverage, LLC 
 Office Action Date: October 23, 2018 
 

 
 

APPLICANT’S RESPONSE TO OFFICE ACTION 

 

The following is the response of Applicant, Blaze Beverage, LLC by Counsel, to the 
above referenced Office Action dated October 23, 2018. 
 
LIKELIHOOD OF CONFUSION REFUSAL 
 
 The Examining Attorney has refused registration of the proposed ACCENTS mark 

pursuant to Trademark Act Section 2(d), 15 U.S.C. § 1052(d), on the ground that the mark is 

likely to be confused with Registration No. 2,845,376 for ASCENT. See Table 1, below for a 

comparison of the marks and the goods/services identified by each: 

 

TABLE 1: Applicant’s mark and the Cited Mark 
 

Serial No. 88/034,723 Reg. No. 2,845,376 

ACCENTS ASCENT 

 

The USPTO uses the du Pont factors to determine if a likelihood of confusion exists 

between two trademarks. In re E.I. du Pont de Nemours & Co., 476 F.2d 1357, 177 USPQ 563 

(CCPA 1973). Although the issue of likelihood of confusion typically revolves around the 
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similarity and dissimilarity of the marks and the relatedness of the goods or services, “there is no 

mathematical test for determining likelihood of confusion and each case must be decided on its 

own merits.” TMEP § 1207.01 (citing du Pont 476 F.2d at 1361, 177 USPQ at 567). Similarity 

of the marks in one respect – sight, sound, or meaning – will not automatically result in a 

determination that confusion is likely even if the goods are identical or closely related; rather, 

taking into account all of the relevant facts of a particular case, similarity as to one factor 

alone may be sufficient to support a holding that the marks are confusingly similar. See In re 

Thor Tech, Inc., 90 USPQ2d 1634, 1635 (TTAB 2009); In re White Swan Ltd., 8 USPQ2d 1534, 

1535 (TTAB 1988). Id.   

Here, there is no possibility that a likelihood of confusion between Applicant’s 

ACCENTS mark and the cited registration for the ASCENT mark for at least the following 

reasons relating to specific du Pont factors: 

(1)  The terms comprising each mark are both common and well-known in the English 

language; 

(2)  The terms comprising each mark are visually and phonetically distinct; and 

(3) The terms comprising each mark have entirely unrelated meanings, which are well-

understood by American consumers. 

 

(1) The terms comprising each mark are both common and well-known in the 

English language. 

 

Applicant’s mark is ACCENTS, which is the plural form of ACCENT.  According to the 

website https://www.english-corpora.org/coca/ the “ACCENT” term has a frequency of 7755 out 

of 560 million words in the Corpus of Contemporary American English.  (See attached Exhibit 

A)  The use of this term is familiar in sentences such as the following. 

 

- He spoke in his British accent, which always sounded distinctly upper-crust… 

- I told you that your accent comes out when you’re riled up. 

- It was a woman’s voice with a noticeable Spanish accent. 

- Most of the children of New Orleans spoke with Southern accents, but his was closer to 

French. 

https://www.english-corpora.org/coca/
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- The aqua accents and plastic slipcovers she adds to her bleak dressing room. 

 

Similarly, the “ASCENT” term, which is a conjugation of the “ASCEND” term has a 

frequency of 1860 in the Corpus of Contemporary American English, making it not quite as 

common as the “ACCENT” terms, but not at all uncommon.  (See attached Exhibit B)  The use 

of this term is familiar in sentences such as the following. 

 

- But the ascent of Jokic made Nurkic expendable. 

- But everything changed on Denali, a week into their ascent of the tallest peak in North 

America. 

- Donald Trump’s ascent to the presidency will go down as one of the… 

 

In sum, both “ACCENTS” and “ASCENT” are commonly used terms in the English language 

and the average consumer would be familiar with each and have no problem distinguishing 

between them.  Additionally, evidence that consumers are not confused by the use of these terms 

or very similar terms to identify related goods can be seen in the following table. 

 

TABLE 2: Third-party registrations of both ACCENT and ASCENT for similar 

goods/services by different parties  

 

Reg. No. 2,438,026 for ACCENT to identify 

musical instruments in Class 15 

Reg. No. 5,487,876 for ASCENTE to identify 

musical instrument strings in Class 15 

Reg. No. 2,111,392 for AMERICAN 

ACCENT to identify cheese in Class 29 

Reg. No. 5,715,896 for ASCENT to identify 

whey for food products in Class 29 

Reg. No. 3,342,441 for ACCENT to identify 

retail store services for musical instruments in 

Class 35 

Reg. No. 4,429,089 for ASCENT to identify 

retail store services for hearing aids in Class 

35 

Reg. No. 4,343,225 for ACCENT to identify 

computer hardware and software (speech 

recognition) in Class 9 

Reg. No. 4,735,603 for ASCENT to identify 

computer hardware and software (gaming) in 

Class 9 
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(2) The terms comprising each mark are visually and phonetically distinct. 

 

 According to the Merriam-Webster Dictionary, the root of Applicant’s “ACCENTS” 

term is pronounced as follows:  (ˈak-ˌsent) (See attached Exhibit C)  The AK- prefix is 

accented in the in the “ACCENTS” term, which is the opposite of the “ASCENT” term wherein 

the “-SCENT” suffix is accented.  According to the Merriam-Webster Dictionary, Applicant’s 

“ASCENT” mark is pronounced as follows:  (ə-ˈsent) (See attached Exhibit D)  The 

Examiner’s claim that, “[t]he marks in question could clearly be pronounced the same…,” which 

underlies this entire office action, is clearly erroneous as there is no plausible reading of both 

terms that would result in the same pronunciation of each.  

 

(3) The terms comprising each mark have entirely unrelated meanings, which are 

well-understood by American consumers. 

 According to the Merriam-Webster Dictionary, Applicant’s “ACCENTS” term can be a 

noun or a verb and has many meanings including the following (See attached Exhibit C): 

- An effort in speech to stress one syllable over adjacent syllables (noun); 

- A distinctive manner of expression (noun); 

- To give special attention of prominence to (something) (verb); or 

- To make (something) more emphatic, noticeable, or distinct (verb). 

According to the Merriam-Webster Dictionary, Applicant’s “ASCENT” term is a noun 

having the following meanings (See attached Exhibit D): 

- The act of rising or moving upward; or 

- An advance in social status or reputation; or  

- A going back in time or upward in order of genealogical succession. 

 

Clearly, “ACCENTS” and “ASCENT” have wholly unrelated meanings which also weigh 

against a finding that a likelihood of confusion exists in this case.  Under du Pont, trademarks are 

compared for similarity or dissimilarity in their entireties as to appearance, sound, commutation 

and overall commercial impression. du Pont 476 F.2d at 1361. “Marks tend to be perceived in 

their entireties, and all components thereof must be given appropriate weight.” In re Hearst 
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Corporation, 982 F.2d 493, 494 (Fed. Cir. 1992) (citing Opryland USA, Inc. v. Great American 

Music Show, Inc., 9970 F.2d 847, 23 USPQ2d 1471 (Fed. Cir. 1992). Even where marks share a 

common portion, confusion is unlikely if they create a different commercial impression. See 

Long John Distilleries, Ltd. v. Sazerac, 426 F.2d 1406, 166 USPQ 30 (CCPA 1970).    

 

In this case, the Examining Attorney appears to have transposed some of the letters 

comprising the ASCENT mark (“ACSENT” rather than “ASCENT”), which could make the 

transposed term phonetically equivalent to the Applicant’s mark.  However, the mark must be 

examined as it truly exists and not based upon a misreading of it and “ASCENT” can never be 

pronounced as (ˈak-ˌsent). 

 

CONCLUSION 

In sum, “ACCENT” and ASCENT” are both common and well-known in the English 

language; each mark is visually and phonetically distinct from the other; and the terms 

comprising each mark have entirely unrelated meanings, which are well-understood by American 

consumers.  Therefore, Applicant respectfully requests that the statutory refusal be withdrawn, 

and the application permitted to proceed to publication. 

Applicant has responded to all issues in the Office Action. If any further information or 

response is required, please contact Applicant’s Attorney. The Attorney may be reached by 

telephone at 215-853-8259. 

Respectfully submitted,     

/Shawn R. Farmer/ 

Shawn R. Farmer   

Muskin & Farmer, LLC 

100 W. Main Street, Suite 205 

Lansdale, PA 19446 
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Exhibit A 
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Exhibit B 
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Exhibit C 
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accent
noun
ac· cent | \ ˈak-ˌsent  , chiefly British -sənt\

Definition of accent

 (Entry 1 of 2)

1 : an effort in speech to stress one syllable over adjacent syllables also : the stress thus given a syllable a word with the accent on the second syllable
2 : a distinctive manner of expression: such as
a : a way of speaking typical of a particular group of people and especially of the natives or residents of a region spoke with a Russian accent
b : an individual's distinctive or characteristic inflection, tone, or choice of words —usually used in plural
3 : rhythmically significant stress on the syllables of a verse usually at regular intervals
4a : a mark (such as ´, `, ˆ) used in writing or printing to indicate a specific sound value, stress, or pitch, to distinguish words otherwise identically spelled, or to indicate that
an ordinarily mute vowel should be pronounced
b : an accented letter

5 music

a : greater stress given to one musical tone than to its neighbors
b : accent mark sense 2
6a : emphasis laid on a part of an artistic design or composition
b : an emphasized detail or area especially : a small detail in sharp contrast with its surroundings
c : a substance or object used for emphasis a plant used as a decorative accent
7 : a mark placed to the right of a letter or number and usually slightly above it: such as
a : a double prime
b : prime
8 : special concern or attention : emphasis an accent on youth
9 archaic : utterance

accent

verb
ac· cent | \ ˈak-ˌsent  , ak-ˈ\
accented; accenting; accents

https://www.facebook.com/merriamwebster
https://twitter.com/merriamwebster
https://www.youtube.com/user/MerriamWebsterOnline
https://www.instagram.com/merriamwebster/
https://www.merriam-webster.com/dictionary/noun
https://www.merriam-webster.com/dictionary/accent?pronunciation&lang=en_us&dir=a&file=accent01
https://www.merriam-webster.com/dictionary/accented
https://www.merriam-webster.com/dictionary/accent%20mark
https://www.merriam-webster.com/dictionary/prime
https://www.merriam-webster.com/dictionary/emphasis
https://www.merriam-webster.com/dictionary/utterance
https://www.merriam-webster.com/dictionary/verb
https://www.merriam-webster.com/dictionary/accent?pronunciation&lang=en_us&dir=a&file=accent01
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Definition of accent (Entry 2 of 2)

transitive verb

1 : to give special attention or prominence to (something) TV shows that accent youth : to make (something) more emphatic, noticeable, or distinct columns that accent the
vertical lines of the building
2a : to pronounce (part of a word) with greater stress or force : stress Accent the second syllable of the word "before."
b : to mark with a written or printed accent

 Other Words from accent  Synonyms & Antonyms  More Example Sentences  Learn More about accent

Keep scrolling for more

Other Words from accent

Noun

accentless \ - ləs  \ adjective

Synonyms & Antonyms for accent

Synonyms: Noun

accentuation, emphasis, stress, underscoring, weight

Synonyms: Verb

accentuate, emphasize, feature, foreground, highlight, illuminate, play up, point (up), press, punctuate, stress

Antonyms: Noun

de-emphasis

Antonyms: Verb

de-emphasize, play down

Visit the Thesaurus for More 

Examples of accent in a Sentence
Noun

Regional accents are common in the U.S. She spoke with an American accent.
See More

https://www.merriam-webster.com/dictionary/transitive
https://www.merriam-webster.com/dictionary/stress
https://www.merriam-webster.com/dictionary/accentless?pronunciation&lang=en_us&dir=a&file=accent01
https://www.merriam-webster.com/dictionary/accentuation
https://www.merriam-webster.com/dictionary/emphasis
https://www.merriam-webster.com/dictionary/stress
https://www.merriam-webster.com/dictionary/underscoring
https://www.merriam-webster.com/dictionary/weight
https://www.merriam-webster.com/dictionary/accentuate
https://www.merriam-webster.com/dictionary/emphasize
https://www.merriam-webster.com/dictionary/feature
https://www.merriam-webster.com/dictionary/foreground
https://www.merriam-webster.com/dictionary/highlight
https://www.merriam-webster.com/dictionary/illuminate
https://www.merriam-webster.com/dictionary/play%20up
https://www.merriam-webster.com/dictionary/point
https://www.merriam-webster.com/dictionary/press
https://www.merriam-webster.com/dictionary/punctuate
https://www.merriam-webster.com/dictionary/stress
https://www.merriam-webster.com/dictionary/de-emphasis
https://www.merriam-webster.com/dictionary/de-emphasize
https://www.merriam-webster.com/dictionary/play%20down
https://www.merriam-webster.com/thesaurus/accent
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Recent Examples on the Web: Noun

The professor was a Parisian woman who had more impact on my grammar, vocabulary, and accent than any of the teachers who attempted to force French on me for nearly
a decade. — Teen Vogue, "10 Best Places To Study Abroad: Our Favorite Study-Abroad Cities," 25 Mar. 2019 Still, my character is often played with an accent and very
broadly, in an over-the-top, comedic way. — Adam Rathe, Town & Country, "This Revival of Oklahoma! Is the Hottest Ticket in New York City," 30 Oct. 2018

These example sentences are selected automatically from various online news sources to reflect current usage of the word 'accent.' Views expressed in the examples do not
represent the opinion of Merriam-Webster or its editors. Send us feedback.

See More

First Known Use of accent

Noun

before the 12th century, in the meaning defined at sense 4

Verb

14th century, in the meaning defined at sense 2a

History and Etymology for accent

Noun

Middle English, "modulation of the voice," borrowed from Middle French & Latin; Middle French, "modulation of the voice, prominence in pitch on a given syllable,"
going back to Old French, borrowed from Latin accentus (loan translation of Greek prosōidía), from ad- ad- + cantus "song," action noun derivative of canere "to sing" —
more at chant entry 1, prosody

Note: The word occurs in Old English as accent in the sense "accent mark" in Byrhtferth's Enchiridion, but there is no continuity between this and later uses.

Verb

borrowed from Middle French accenter "to pronounce with greater stress," in part derivative of accent accent entry 1, in part borrowed from Medieval Latin accentāre,
variant of accentuāre — more at accentuate

Keep scrolling for more

Learn More about accent
Share accent

Post the Definition of accent to Facebook  Share the Definition of accent on Twitter 

https://www.teenvogue.com/story/best-study-abroad-cities
https://www.townandcountrymag.com/leisure/arts-and-culture/a24410298/oklahoma-saint-anns-warehouse-michael-nathanson/
https://www.merriam-webster.com/contact-us?ref=freshexamples&hw=accent&url=https%3A%2F%2Fwww.merriam-webster.com%2Fdictionary%2Faccent%3Fsrc%3Dsearch-dict-box
https://www.merriam-webster.com/dictionary/ad-#etymology
https://www.merriam-webster.com/dictionary/chant#etymology
https://www.merriam-webster.com/dictionary/prosody#etymology
https://www.merriam-webster.com/dictionary/accent#etymology
https://www.merriam-webster.com/dictionary/accentuate#etymology
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Resources for accent

 Time Traveler! Explore the year a word first appeared 

From the Editors at Merriam-Webster

A Guide to Deciphering Diacritics

A Guide to Deciphering Diacritics

You know, the markings above and below letters.

Dictionary Entries near accent

accelerograph

accelerometer

accension

accent

accented

accent mark

accentology

Statistics for accent

Last Updated

10 Apr 2019

Look-up Popularity

Top 30% of words

Time Traveler for accent

The first known use of accent was before the 12th century

https://www.merriam-webster.com/time-traveler/before-12th-century?src=learn-more-timetraveler
https://www.merriam-webster.com/time-traveler/before-12th-century?src=learn-more-timetraveler
https://www.merriam-webster.com/words-at-play/how-to-use-and-understand-diacritics-diacritical-marks
https://www.merriam-webster.com/dictionary/accelerograph
https://www.merriam-webster.com/dictionary/accelerometer
https://www.merriam-webster.com/dictionary/accension
https://www.merriam-webster.com/dictionary/accent
https://www.merriam-webster.com/dictionary/accented
https://www.merriam-webster.com/dictionary/accent%20mark
https://www.merriam-webster.com/dictionary/accentology
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See more words from the same century

Keep scrolling for more

More Definitions for accent

accent

verb
ac· cent | \ ˈak-ˌsent  , ak-ˈsent\
accented; accenting

Kids Definition of accent

 (Entry 1 of 2)

1 : to give a greater force or stress
2 : to mark with a written or printed accent

accent

noun
ac· cent | \ ˈak-ˌsent  \

Kids Definition of accent (Entry 2 of 2)

1 : a way of pronouncing words shared by the people of a particular country or region
2 : greater stress or force given to a syllable of a word in speaking or to a beat in music
3 : a mark (as ˈ or ˌ) used in writing or printing to show the place of greater stress on a syllable

Keep scrolling for more

More from Merriam-Webster on accent

Rhyming Dictionary: Words that rhyme with accent

Thesaurus: All synonyms and antonyms for accent

Spanish Central: Translation of accent

Nglish: Translation of accent for Spanish Speakers

Britannica English: Translation of accent for Arabic Speakers

Britannica.com: Encyclopedia article about accent

https://www.merriam-webster.com/time-traveler/before-12th-century?src=defrecirc-timetraveler-etycard
https://www.merriam-webster.com/dictionary/verb
https://www.merriam-webster.com/dictionary/accent?pronunciation&lang=en_us&dir=a&file=accent01
https://www.merriam-webster.com/dictionary/noun
https://www.merriam-webster.com/dictionary/accent?pronunciation&lang=en_us&dir=a&file=accent01
http://rhymes.merriam.com/r/accent
https://www.merriam-webster.com/thesaurus/accent
http://www.spanishcentral.com/translate/accent
http://www.nglish.com/spanish/accent
http://arabic.britannicaenglish.com/accent
http://www.britannica.com/EBchecked/topic/2876/accent
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Comments on accent

What made you want to look up accent? Please tel l  us where you read or heard it  ( including the quote, if  possible).

WORD OF THE DAY

inexorable
not to be persuaded, moved, or

stopped

Get Word of the Day daily email!

S U B S C R I B EYour email address

S H O W  C O M M E N T S  

https://www.merriam-webster.com/word-of-the-day
https://www.merriam-webster.com/word-of-the-day
javascript:void(0)
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Test Your Vocabulary

Words from Greek and Latin Quiz

Which of the following
months comes from a
Latin word for “ten”?

June October

January December

Test your vocabulary with our
10-question quiz!

TAKE THE QUIZ

Test Your Knowledge - and
learn some interesting things
along the way.

TAKE THE QUIZ

TRENDING NOW

https://www.merriam-webster.com/word-games
https://www.merriam-webster.com/word-games/greek-latin-roots?q=563&a=2221
https://www.merriam-webster.com/word-games/greek-latin-roots?q=563&a=2219
https://www.merriam-webster.com/word-games/greek-latin-roots?q=563&a=2220
https://www.merriam-webster.com/word-games/greek-latin-roots?q=563&a=2218
https://www.merriam-webster.com/word-games/vocabulary-quiz
https://www.merriam-webster.com/word-games/scrabble-sprint
https://www.merriam-webster.com/news-trend-watch/see-all
https://www.merriam-webster.com/news-trend-watch/surveillance-same-as-spying-20190412
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SEE ALL

surveillance
Comey comments on B…

1

cavalier
Virginia wins men's cha…

2

redact, redacted
Barr discusses release …

3

https://www.merriam-webster.com/news-trend-watch/see-all
https://www.merriam-webster.com/news-trend-watch/surveillance-same-as-spying-20190412
https://www.merriam-webster.com/news-trend-watch/cavalier-virginia-ncaa-champs-20190409
https://www.merriam-webster.com/news-trend-watch/barr-redacted-report-coming-in-april-20190329
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Love words? Need even more definitions?
Subscribe to America's largest dictionary and get thousands more definitions and advanced search—ad free!

M E R R I A M - W E B S T E R  U N A B R I D G E D

ACH FOR JUST 
 THE COST 
 VEHICLE.*

I O N S  A P P L Y

K NOW

https://unabridged.merriam-webster.com/subscriber/register/p1?refc=FOOTER_DEF_MWU
https://adclick.g.doubleclick.net/pcs/click?xai=AKAOjsuxki8fcd65BhBvT8CPfVsnsLNrbVJURv4UtHJCYH5G69yiHHZ471YlOuLCxDiANxNM80LSxQJtp6_WMd-ULmSHS_WO2ZPcy-Zygu_qEI2HHY4I6KIQcnWATtDAZDnylxMjt7LzTpT0uP8Hjoc&sig=Cg0ArKJSzAe3WRDWaW33&urlfix=1&adurl=http://insight.adsrvr.org/track/clk%3Fimp%3Daa282eb4-e4a8-4601-a3ea-114a03cea09c%26ag%3D5d1iphx%26sfe%3Def6fa23%26sig%3DF9UD0fcO3A7hmJBT9Ln4i30AWh5zSLzl_9qPDp0k4xo.%26crid%3D7poyqczy%26cf%3D741299%26fq%3D0%26td_s%3Dwww.merriam-webster.com%26rcats%3D3oc%26mcat%3D%26mste%3Dmerriam-webster.com%26mfld%3D3%26mssi%3DNone%26mfsi%3Douqwnvl8mi%26sv%3Dcasale%26uhow%3D64%26agsa%3D%26rgco%3DUnited%2520States%26rgre%3DPennsylvania%26rgme%3D504%26rgci%3DLansdale%26rgz%3D19446%26dt%3DPC%26osf%3DWindows%26os%3DWindows7%26br%3DChrome%26svpid%3D185051%26rlangs%3D01%26mlang%3D%26did%3D%26rcxt%3DOther%26tmpc%3D25.38%26vrtd%3D%26osi%3D%26osv%3D%26daid%3D%26dnr%3D0%26vpb%3D%26c%3DOAE.%26dur%3DCjAKDGNoYXJnZS1hbGwtMSIgCP___________wESE3R0ZF9kYXRhX2V4Y2x1c2lvbnMKNgodY2hhcmdlLWFsbEludGVncmFsQnJhbmRTYWZldHkiFQj5__________8BEghpbnRlZ3JhbA..%26crrelr%3D%26npt%3D%26svscid%3D196223%26mdl%3DChrome%2520-%2520Windows%26fpa%3D780%26pcm%3D3%26ict%3DUnknown%26r%3Dhttps://www.visit-pennstate.com/visit-abington-display/%253Futm_campaign%253DPSUSpringEnrollment2019%2526campus%253D1%2526utm_term%253DAbington%2526utm_source%253DDisplay%2526utm_medium%253DGimbal
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noun
as· cent | \ ə-ˈsent  , a-\

Definition of ascent

1a : the act of rising or mounting upward : climb completed their ascent of the mountain
b : an upward slope or rising grade : acclivity followed the steep ascent to the top of the hill
c : the degree of elevation : inclination, gradient
2 : an advance in social status or reputation : progress their ascent from the lower class to the middle class
3 : a going back in time or upward in order of genealogical succession
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Besides, the slow ascent promises to be much smoother than strapping onto a rocket. — Popular Mechanics Editors, Popular Mechanics, "The Tourist's Guide to Space," 12
Mar. 2019 Tiger Woods, engineer of golf’s most spectacular ascent and author of its most dramatic downfall, has pulled off one of sports’ greatest revivals. — Brian Costa,
WSJ, "Tiger Woods Caps Season With a Win at the Tour Championship," 23 Sep. 2018

These example sentences are selected automatically from various online news sources to reflect current usage of the word 'ascent.' Views expressed in the examples do not
represent the opinion of Merriam-Webster or its editors. Send us feedback.
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ascent

noun

English Language Learners Definition of ascent
: the act or process of rising, moving, or climbing up
: the act or process of moving to a higher or more powerful position
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1 : the act of rising or climbing upward The hikers began their ascent of the mountain.
2 : the act of rising to a higher or more powerful position
3 : an upward slope or path
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