
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Capsule Development LLC

Applicant

Serial No.: 88122343

RESPONSE TO OFFICE ACTION

Applicant Capsule Development LLC (“Applicant”) timely presents this response to the

Office action dated January 4, 2019.

1. Identification of Services.

The examining attorney requests clarification of the services in Class 36 for “Real estate

owner representation” and Class 37 for “Owner representation in building construction”.

Applicant will provide real estate owner representation services as an owner’s representative in

the commercial real estate industry. See First Declaration of Benjamin Jefferson-Dow ¶ 2

attached as Exhibit A. In the commercial real estate industry, an owner’s representative is an

individual or company hired to act as the liaison between the real estate owner and the parties

hired by the owner for construction projects. Id. ¶ 4. The owner’s representative protects the

owner’s interests, assembles the required consultants, design firms, contractors, and vendors,

and coordinates and communicates to the team’s members throughout a construction project’s

life-cycle. Id. ¶ 5. The lack of experience within the commercial real estate industry for some

owners can be problematic when trying to find the best team for their project, and an owner’s

representative is hired to represent the owner’s interest and assist with the project. Id. ¶ 6.

Before construction starts, owner representatives can help the real estate owner select an

architect or a general contractor, define project scope, set up a project schedule, coordinate

the permitting administration, provide overall budget management, and make sure key decisions



are made on time. Id. ¶ 7. During construction, owner representatives continue to facilitate

communication between the team, review invoices and change orders as they come in,

recognize and resolve problems and conflicts, and coordinate the project close-out. Id. ¶ 8. In

addition, the owner’s representative will be knowledgeable with new materials introduced to

the marketplace, current technologies, and experienced with past projects that ultimately

benefit the client. Id. ¶ 9. Applicant further submits third-party articles in Exhibit B that describe

the services that Applicant will provide.

Applicant will not provide brokerage services or attorney services, and the examining

attorney’s suggested identifications therefore do not accurately describe the services. See First

Declaration of Benjamin Jefferson-Dow ¶ 3. Instead, Applicant believes that its current

identifications properly describe the services that Applicant will provide.

2. Duplicate Application.

U.S. Application Serial No. 87609220 has been abandoned.

3. Conclusion.

Applicant has demonstrated that the applied-for mark is entitled to registration on the

Principal Register. Accordingly, Applicant requests that its application be approved for

publication.



EXHIBIT A

First Declaration of Benjamin Jefferson-Dow



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Capsule Development LLC

Applicant

Serial No.: 88122343

FIRST DECLARATION OF BENJAMIN JEFFERSON-DOW

Pursuant to 37 C.F.R. § 2.20, I hereby declare as follows:

1. I am the principal of applicant Capsule Development LLC (“Capsule”) and the

information set forth in this declaration is based on my personal knowledge.

2. My responsibilities at Capsule include overseeing the business and facilitating the

business’s role as an owner’s representative in the commercial real estate industry.

3. Capsule does not provide brokerage or attorney services. An owner’s representative

does not need to be a broker or attorney, but may help coordinate with such parties.

4. In the commercial real estate industry, an owner’s representative is an individual or

company hired to act as the liaison between the real estate owner and the parties hired

by the owner for construction projects.

5. The owner’s representative protects the owner’s interests, assembles the required

consultants, design firms, contractors, and vendors, and coordinates and communicates

to the team’s members throughout a construction project’s life-cycle.

6. The lack of experience within the commercial real estate industry for some owners can

be problematic when trying to find the best team for their project, and an owner’s

representative is hired to represent the owner’s interest and assist with the project.

7. Before construction starts, owner representatives can help the real estate owner select

an architect or a general contractor, define project scope, set up a project schedule,



coordinate the permitting administration, provide overall budget management, and make

sure key decisions are made on time.

8. During construction, owner representatives continue to facilitate communication

between the team, review invoices and change orders as they come in, recognize and

resolve problems and conflicts, and coordinate the project close-out.

9. In addition, the owner’s representative will be knowledgeable with new materials

introduced to the marketplace, current technologies, and experienced with past

projects that ultimately benefit the client.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on _____________.

______________________________

Benjamin Jefferson-Dow

Principal, Capsule Development LLC

2/28/2019



EXHIBIT B

Third-Party Articles
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