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Peter B. Langbord, Esq. SBN: 144
langbord@foleymansfield.com
OLEY & MANSFIELD, PLLP

300 South Grand Avenue

Suite 2800

Los Angeles, CA 90071

Telephone: (213) 283-2100

SERENITY TECHNOLOGIES
INCORPORATED and SERENITY
ARYAMOND LLC

WHOLESALE MOISSANITE LLC, &
North Carolina Limited Liability
Company,

Plaintiff,
VS.

SERENITY TECHNOLOGIES
INCORPORATED, an Oregon
Corporation; SERENITY ARYAMOND
LLC, a Delaware Limited Liability
Company; and DOES 1 through 20,
inclusive,

Defendants.

SERENITY TECHNOLOGIES
INCORPORATED; SERENITY
ARYAMOND LLC,
Counterclaimants,
VS.
WHOLESALE MOISSANITE LLC,

Counterdefendant.
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Attorneys for Defendants/Counterclaimants,

UNITED STATESDISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Case No: 5:1-CV-0162¢-DMG-SF

ANSWER TO COMPLAINT FOR
DAMAGESAND PERMANENT
INJUNCTION; COUNTERCLAIMS

DEMAND FOR JURY TRIAL

District Judge: Dolly M. Gee
Magistrate Judge: Sheri Pym

Action filed: August 14, 2017
Trial Date None Se
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Defendants Serenity Technologies Incorporated (STand Serenit
Aryamond LLC (“SA”) for their answer to Plaintiff Wblesale Moissanite LLC
(“Wholesale Moissanite”) Complaint for Damages aR&rmanent Injunctic
(“Complaint™), state and allege as follows:

1. The allegations set forth in Paragraph 1 of the @amt stats
conclusions of law to which no response is requirdicb the extent a response
required, STI and SA admit the Complaint purpoudsset forth an action fi
trademark infringement and unfair competition undidle 15 of the United Stat
Code and this Court has subject matter jurisdictiademark infringement and unf
competition actions pursuant to 28 U.S.C. 88§ 133B3(a), and 1121. STI and
further admit this Court has supplemental jurisdictover Wholesale Moissanitg
state law claims under 28 U.S.C. § 1367(a).

2. The allegations set forth in Paragraph 2 of the @amt stats
conclusions of law to which no response is requirdicb the extent a response
required, STI and SA are presently without suffitienowledge to admit or deny t
allegations set forth in paragraph 2 of the Conmpland, therefore, deny the same.

3. STl and SA are presently without sufficient knowgedo admit or der
the allegations set forth in paragraph 3 of the @lamt and, therefore, deny the sa

4. STl and SA admit the allegations set forth in peap 4 of th
Complaint.

5. STI and SA admit the allegations set forth in peaph 5 of th
Complaint.

6. STI and SA are presently without sufficient knovgedo admit or der
the allegations set forth in paragraph 6 of the @lamt and, therefore, deny the sa

7. STl and SA are presently without sufficient knovgedo admit or der
the allegations set forth in paragraph 7 of the @lamt and, therefore, deny the sa

8. STI and SA admit Suneeta Neogi and Jayant Neogile(tively,

“Neogis”) are principals of STI and SA and the Nisoget in person with G
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Stimpson and Steve Johns at the Serenity Techmaloljic. offices on September
2015. STI and SA are presently without sufficiknowledge to admit or deny t
remaining allegations set forth in paragraph 8hef Complaint and, therefore, d¢
the same.

9. SSTI and SA admit the allegations set forth in geph 9 of th
Complaint.

10. STI and SA admit a potential business venture wasudsed and tf
Neogis provided an explanation of how STI produsemssanite. STI and SA de
the remaining allegations set forth in paragraplofliibe Complaint.

11. STI and SA deny Guy Stimpson and Steve Johns irddrthe Neogi
branding was necessary for a joint venture to lmeessful. STI and SA deny th
had no experience how moissanite could be marketesbld. STI and SA der
Wholesale Moissanite would develop the brand of jmyt venture product or th
any joint venture was ever discussed by the parttdd and SA are presently withg
sufficient knowledge to admit or deny the remainafiggations set forth in paragra
11 of the Complaint and, therefore, deny the same.

12. STI and SA deny the allegations set forth in papr 12 of th
Complaint.

13. STI and SA are without sufficient knowledge andbmnhation to form
belief as to the meaning of “[d]uring this time” esntained in paragraph 13 of
Complaint and, therefore, deny the same. STI ahde&hy the remaining allegatio
set forth in paragraph 13 of the Complaint.

14. STI and SA deny the allegations set forth in papr 14 of th
Complaint.

15. STI and SA admit Suneeta Neogi sent an email to Stiypson o

discussion with our partner at Serenity Aryamondiralize.” STl and SA deny tf

remaining allegations set forth in paragraph 1thefComplaint.

2

September 25, 2015 stating “[w]e are considerireg RiEO brand name and arg i
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16. STI and SA deny Guy Stimpson “created” the mark O

Moissanite customers. STl and SA are presentlhowmit sufficient knowledge
admit or deny the remaining allegations set forttparagraph 16 of the Complg
and, therefore, deny the same.

17. STl and SA admit there were communications betw&Ehand SA an
Wholesale Moissanite regarding the design of theONBark. STI and SA a
presently without sufficient knowledge to admitdmny the remaining allegations
forth in paragraph 17 of the Complaint and, thaefdeny the same.

18. STI and SA are presently without sufficient knovwgedo admit or der
the allegations set forth in paragraph 18 of then@laint and, therefore, deny {
same.

19. STI and SA deny Wholesale Moissanite created, desigor develops
the NEO mark. STI and SA are presently withoufisigint knowledge to admit (
deny the remaining allegations set forth in panalgrd9 of the Complaint an
therefore, deny the same.

20. STI and SA admit Wholesale Moissanite purchasedssamite gem
from Serenity Technologies in September and Oct@béb6. STl and SA deny G
Stimpson, Steve Johns, or Wholesale Moissanitdetdhe NEO mark and deny
and SA did not conceive of the NEO or NEO THE ON&rks or first use the mar
NEO and NEO THE ONE in commerce. STl and SA aes@nmtly without sufficier
knowledge to admit or deny the remaining allegatiset forth in paragraph 20 of
Complaint and, therefore, deny the same.

21. STI and SA are without sufficient knowledge andmfation to form
belief as to the meaning of “the product” as caowgdi in paragraph 21 of t
Complaint and, therefore, deny the same. STI adr® presently without sufficie
knowledge to admit or deny the remaining allegatiset forth in paragraph 21 of

Complaint and, therefore, deny the same.
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22. STI and SA are presently without sufficient knovgedo admit or der
the allegations set forth in paragraph 22 of then@laint and, therefore, deny {
same.

23. STI and SA admit the moissanite gems sold to Wiatdedloissanit
were of good quality. STI and SA are presenthhatit sufficient knowledge to adr
or deny the remaining allegations set forth in geaph 23 of the Complaint af
therefore, deny the same.

24. STI and SA admit Wholesale Moissanite negotiateditien distributo
agreement with Suneeta Neogi and Jayant Neogi. aBdISA deny the remaini
allegations set forth in paragraph 24 of the Compla

25. STI and SA admit Serenity Aryamond LLC executed #ghorized
Distributor Agreement attached as Exhibit 5 to @wmnplaint on November 30, 20!

STl and SA are presently without sufficient knovwgedo admit or deny the remain

26. STI and SA deny the allegations set forth in papgr26 of th
Complaint.

27. STI and SA deny the allegations set forth in papgr27 of th
Complaint.

28. STI and SA deny any moissanite gems sold to Whiaelstissanits
were of poor quality. STI and SA are presentlhyhaiit sufficient knowledge to adn
or deny the remaining allegations set forth in geaph 28 of the Complaint af
therefore, deny the same.

29. STI and SA deny the allegations set forth in papgr29 of th
Complaint.

30. STI and SA deny the allegations set forth in papgr30 of th
Complaint.

31. STI and SA admit selling moissanite gems to Whaées8doissanite il

April 2016 and deny those gems were to replaceiqusly rejected gems.

4

allegations set forth in paragraph 25 of the Compknd, therefore, deny the same.
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32. STI and SA admit the allegations set forth in peapf 32 of th
Complaint.

33. STI and SA deny Wholesale Moissanite placed anrdiaemoissanit

33 of the Complaint and, therefore, deny the same.
34. STI and SA deny the allegations set forth in papgr 34 of th
Complaint.

NEO MOISSANITE, or NEO THE ONE or Wholesale Moisgals consent |

required for STI and SA to sell moissanite gemsenrtdle NEO mark.

Neogi the NEO mark be registered, deny STl and %4 hdvance knowled

Moissanite’s products. STI and SA are presentlihout sufficient knowledge

and, therefore, deny the same.
37. STl and SA are presently without sufficient knowgedo admit or der
the allegations set forth in paragraph 37 of then@laint and, therefore, deny f{
same.
38. STI and SA are presently without sufficient knowgedo admit or der
the allegations set forth in paragraph 38 of then@laint and, therefore, deny {
same.
39. STI and SA admit they continue to market and sedissanite gen
under the NEO mark. STI and SA deny Guy Stimp&ieye Johns, or Wholes

5

35. STI and SA admit they continue to market and sedissanite genls
under the NEO mark. STl and SA deny Wholesale damge owns the marks NEO,

36. STI and SA deny Guy Stimpson, Steve Johns, or VgateMoissanite

created the NEO mark, deny Wholesale Moissanitaiméd Suneeta Neogi or Jayant

Wholesale Moissanite would be filing an applicatfonregistration of the mark NHO
MOISSANITE, and deny the NEO mark has been idadifiwith Wholesale
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Moissanite created the NEO mark and deny infringamy valid trademarks
Wholesale Moissanite.

40. STI and SA deny the allegations set forth in papgr40 of th
Complaint.

41. STl and SA deny the allegations set forth in papgr4l of th
Complaint.

42. STl and SA admit SA filed an application for regagion of its NEC

remaining allegations set forth in paragraph 4thefComplaint.

43. STl and SA deny the allegations set forth in papgr43 of th
Complaint.

44. STl and SA deny the allegations set forth in papbr44 of th
Complaint.

45. STl and SA deny the allegations set forth in papgr45 of th
Complaint.

46. STl and SA deny the allegations set forth in papgr46 of th
Complaint.

47. STl and SA reallege and incorporate by referencadg?aphs 1 throug
46 above as though fully set forth herein.

48. STl and SA deny the allegations set forth in papgr48 of th
Complaint.

49. STI and SA deny the allegations set forth in papbr49 of th
Complaint.

50. STI and SA deny the allegations set forth in papgr50 of th
Complaint.

51. STI and SA deny the allegations set forth in papgr51 of th

Complaint.
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52. STI and SA deny the allegations set forth in papgr52 of th
Complaint.

53. STI and SA reallege and incorporate by referengagpaphs 1 throug
52 above as though fully set forth herein.

54. STI and SA deny the allegations set forth in papgr55 of th
Complaint.

55. STI and SA deny the allegations set forth in papgr55 of th
Complaint.

56. STI and SA deny the allegations set forth in papgr56 of th
Complaint.

57. STI and SA deny the allegations set forth in papgr57 of th
Complaint.

58. STI and SA deny the allegations set forth in papgr58 of th
Complaint.

59. STI and SA deny the allegations set forth in papgr59 of th
Complaint.

60. STI and SA reallege and incorporate by referengagfaphs 1 throug
59 above as though fully set forth herein.

61. STI and SA deny the allegations set forth in papgr61 of th
Complaint.

62. STI and SA deny the allegations set forth in papgr 62 of th
Complaint.

63. STI and SA deny the allegations set forth in papgr 63 of th
Complaint.

64. STI and SA deny the allegations set forth in papgr 64 of th
Complaint.

65. STI and SA reallege and incorporate by referengagpaphs 1 throug

64 above as though fully set forth herein.

7

D

Ih

D

D

D

D

D

D

Ih

D

D

D

D

Ih

ANSWER TO COMPLAINT FOR DAMAGES AND PERMANENT INJUGTION; COUNTERCLAIMS



Cad

© 00 N o o -~ w N Pk

N N N N DN DN DN NN R R R R R R R R R R
0o ~N o U1~ W N B O © 0O N O U1~ W N R O

2 5:17-cv-01628-DMG-SP Document 11 Filed 09/22/17 Page 9 of 19 Page ID #:96

66. STI and SA deny the allegations set forth in papgr 65 of th
Complaint.

67. STI and SA deny the allegations set forth in papgr 66 of th
Complaint.

68. STI and SA deny the allegations set forth in papgr 67 of th
Complaint.

69. STI and SA reallege and incorporate by referengagpaphs 1 throug
68 above as though fully set forth herein.

70. STI and SA admit the allegations set forth in peaph 70 of th
Complaint.

71. STI and SA deny the allegations set forth in papgr 71 of th
Complaint.

72. STI and SA deny the allegations set forth in papgr 72 of th
Complaint.

73. STI and SA deny the allegations set forth in papgr 73 of th
Complaint.

74. STI and SA deny the allegations set forth in papgr 74 of th
Complaint.

75. STI and SA reallege and incorporate by referengagpaphs 1 throug
74 above as though fully set forth herein.

76. STI and SA deny the allegations set forth in papgr 76 of th
Complaint.

77. STI and SA deny the allegations set forth in papgr 77 of th
Complaint.

78. STI and SA deny the allegations set forth in papgr 78 of th
Complaint.

79. STI and SA deny the allegations set forth in papgr 79 of th

Complaint.
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80. STI and SA deny the allegations set forth in papgr80 of th
Complaint.

81. STI and SA reallege and incorporate by referengagpaphs 1 throug
80 above as though fully set forth herein.

82. STI and SA admit the allegations set forth in peaph 82 of th

Complaint

83. STI and SA deny Wholesale Moissanite is the owrigh® NEO marKk.

The remaining allegations set forth in Paragraplf@Be Complaint state a reques
which no response is required.
GENERAL DENIAL
Except as admitted herein, STI and SA deny alpaliens in the Complaint.
DEFENSESAND AFFIRMATIVE DEFENSES

STI and SA assert the following affirmative defessand reserve the right

raise additional defenses. In asserting thesende$e STl and SA do not assume
burden of proof for any issue with respect to whiwholesale Moissanite bears
burden of proof.

A. The Complaint fails to state a claim upon whichefetan be granted.

B. Wholesale Moissanite’s claims are barred in whaleénopart by thg
doctrines of acquiescence, waiver, estoppel, os&ain

C. Wholesale Moissanite’s claims are barred in wloolen part because
Wholesale Moissanite’s unclean hands.

D. Wholesale Moissanite’s claims are barred in whaolengart because
Wholesale Moissanite’s failure to mitigate its dges

E. STI and SA are senior users of the NEO mark as toolégal
Moissanite.

F. STl and SA reserve the right to rely on additionelenses to the extq
that such defenses are supported by informatiorldped through discovery or

trial.
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PRAYER FOR RELIEF
WHEREFORE, Defendants STl and SA pray as followake Complaint:
(@) That Plaintiff take nothing by reason of its Compliathat judgment b

rendered in favor of Defendants;
(b) That Defendants be awarded their costs of suitahdssociated feg
incurred in defense of this action; and
(c) For such other relief as the Court deems proper.
COUNTERCLAIMS

Counterclaimants Serenity Technologies Incorporgt&T1”) and Serenit)

Aryamond LLC (“SA”), for their counterclaims agatnSounterdefendant Wholes
Moissanite LLC (“Wholesale Moissanite”), herebyegi as follows:
THE PARTIES

1. Counterclaimant Serenity Technologies Incorporated corporatio

organized under the laws of Oregon with its priatjplace of business at Suite B1
43320 Business Park Drive, Temecula, California9@25

2.  Counterclaimant Serenity Aryamond LLC is a corporatorganizes
under the laws of Delaware with its principal pladeusiness at Suite B105, 43
Business Park Drive, Temecula, California 92590.

3.  Upon information and belief, Wholesale MoissaniteCLis a limitec
liability company with its principal place of busiss at 5755-B NC Highway
West, Garner, North Carolina 27529.

JURISDICTION AND VENUE
4.  This Court has subject matter jurisdiction withasjto STI's and SA?

counterclaims pursuant to 28 U.S.C. 88 1331 an@ 11I33hat this action arises ung
the Lanham Act (15 U.S.C. 8 1 et seq.) and suppiéahgurisdiction pursuant to 1
U.S.C. 8§ 1367 in that this action includes bredch contract for which this Court h
continuing jurisdiction to resolve all disputessarg out of prior litigation before th

Court.
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5.  Venue is proper in this Court pursuant to 28 U.8@391(b) and (c) 1
Wholesale Moissanite is subject to personal juctgah in this district, conduc
business in this district through its distribut@twork, and has acquiesced to ve

being proper in this Court by filing its Complaintthis Court.

COUNT |

FALSE DESIGNATION OF ORIGIN UNDER 15 U.S.C. § 1125(a)
6. STI has been using the NEO trademark for treatroérsilver articles

since November 2, 2009 and obtained federal regisir of the term NEOSILVER ¢
August 9, 2011 (U.S. Registration No. 4,010,135).

7. STl and SA have been using the NEO trademark fassaaite gen

since at least September 1, 2015.

8.  SAis the true and correct owner of the NEO trad&nfiar moissanit
gems.

9. Wholesale Moissanite fraudulently obtained fedesajistration of th
term NEO MOISSANITE (U.S. Registration No. 5,07%%8or moissanite gem
precious and semi-precious moissanite gems, datedrivber 8, 2016.

10. Wholesale Moissanite obtained U.S. Registration ;079,587 with fu

knowledge that SA was the lawful owner of the rigkd the NEO trademark for

moissanite gems.

11. Wholesale Moissanite has been selling moissanitesgesing the mar

NEO MOISSANITE after November 30, 2016 without STér SA’s authorization.

12. Wholesale Moissanite’s unauthorized use of SA’'sONffademark is

likely to cause confusion or to cause mistake odéaeive as to the affiliation,

connection, or association of Wholesale Moissamwith SA as to the origi
sponsorship or approval of Wholesale Moissanitafsriging moissanite gems, all
violation of 15 U.S.C. § 1125(a).
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13. Wholesale Moissanite’s use of SA’'s NEO trademar&aigsing, and wi
continue to cause, STl and SA irreparable injurg dmarm. Accordingly, SA
entitled to injunctive relief under 15 U.S.C. § 611

14. Wholesale Moissanite’s trademark infringement &#itSA to recovel
pursuant to the remedies set forth in 15 U.S.C1887 and 1118; and, having bt
undertaken deliberately and willfully, and with tkeowledge of SA’s tradema
makes this an “exceptional” case within the mearehd5 U.S.C. § 1117, entitlir
SA to the remedies set forth therein, includingpleedamages and reasonable atto

fees.
COUNT 11

DECLARATION OF INVALIDITY OF
UNITED STATESREGISTRATION NO. 5,079,587

15. STl and SA incorporate and repeat the foregoinggraphs 1-14 of the
Counterclaims.

16. There is an actual and justiciable controversy betwSTIl and SA ar
Wholesale Moissanite about the validity of the UT®ademark Registration N
5,079,587.

17. The U.S. Trademark Registration No. 5,079,587 valid because it wa
obtained fraudulently by Wholesale Moissanite.

18. STl and SA are entitled to a declaration that Orademark Registratiq
No. 5,079,587 is invalid.

COUNT 111
CALIFORNIA STATUTORY UNFAIR COMPETITION

19. STl and SA incorporate and repeat the foregoinggraphs 1-18 of thei

Counterclaims.
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20. Wholesale Moissanite has appropriated and usednmmerce SA’s NE(
trademark in relation to moissanite gems with kmbwledge of STI's and SA’s pri
rights in the trademark.

21. Wholesale Moissanite’s deliberate trading on thedyall developed b
SA in the NEO trademark demonstrates Wholesale $doite’s intent to pass off
moissanite gems as being affiliated, sponsoredhbgssociated with STl and SA.

22. Wholesale Moissanite unfairly competes with andatge a fals
designation of origin with STI and SA.

23. Wholesale Moissanite has willfully and without S3T'or SA’S
authorization promoted, advertised, sold and offdox sale moissanite gems un
SA’s NEO trademark and created confusion in theketpface and harmed f{
goodwill STI and SA have developed in the NEO tradek.

24. Wholesale Moissanite’s actions are likely to cac@efusion, or to caus
mistake, or to deceive consumers as to the origpgnsorship or approval
Wholesale Moissanite’s products and related comiaeractivities. Wholesa
Moissanite’s actions are an unlawful or unfair bess act or practice and consti
unfair competition in violation of Cal. Bus. & Prafode 88 17200, et seq.

25. Wholesale Moissanite’s acts of unfair competiti@vé caused STI a
SA to suffer economic damage, have resulted instrgurichment to Wholesg
Moissanite, and have caused and will continue teseasubstantial and irrepara
damage and injury to STI and SA and the public,vibrch damage and injury S

and SA has no adequate remedy at law.

COUNT 1V
CALIFORNIA COMMON LAW UNFAIR COMPETITION

26. STI and SA incorporate and repeat the foregoinggraphs 1-25 of theg
Counterclaims.
27. Wholesale Moissanite’s actions, including, but lmited to, marketing

and sales of moissanite gems under the NEO trattermaidences Wholess
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Moissanite’s willfulness and intent to trade on goodwill STI and SA developed
the NEO trademark and to pass off Wholesale Moitsargems as being affiliatg
sponsored by, or associated with STl and SA.

28. Wholesale Moissanite’s actions are likely to cacsefusion or deceiy
consumers of moissanite gems as to the origin oblédale Moissanite’s gems 3§
constitutes unfair competition in violation of treommon law of the State
California.

29. Wholesale Moissanite’s acts of unfair competiti@vé caused STI a
SA to suffer economic damage, resulted in unjusticement to Wholesa
Moissanite, resulted in the misappropriation ofuahle property rights of STI a
SA, and caused and will continue to cause substaaitid irreparable damage 4§
injury to STl and SA and the public, for which &Ard SA has no adequate remec

law.
COUNT V

BREACH OF CONTRACT

30. STI and SA incorporate and repeat the foregoinggraphs 1-29 of thei

Counterclaims.

31. Serenity Aryamond LLC and Wholesale Moissanite mmateinto @
written distributor agreement on or about Noven8i&r2015.

32. SA performed all of its obligations under the vemt distributo
agreement.

33. Wholesale Moissanite breached the agreement bettfeemparties b
failing to promptly notify Serenity Aryamond LLC dlleged or suspected prod
defects, by returning gems to Serenity Aryamond Mi@hout following contractug
requirements, by returning inferior non-Serenityy@&mnond gems and claiming th
were Serenity Aryamond gems rejected by custonbgrs|aiming ownership of SA
NEO trademark, and by other acts or omissionshae¢ yet to be discovered.

111/
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34. As a direct and proximate result of the above-deedr breaches
contract, SA has suffered monetary damages in sxalethe jurisdictional limits g
this Court. These damages include, without limotatiost profits and damage to S/

reputation within the industry.

COUNT VI
DECLARATORY RELIEF

35. STl and SA incorporate and repeat the foregoinggraphs 1-34 of thei

Counterclaims.

36. An actual present controversy exists between SdlSh and Wholesa
Moissanite concerning the ownership of the NEOednaalrk.

37. STI and SA request the Court declare SA is the ovafethe NEC
trademark.

38. By its Complaint Wholesale Moissanite denies SAhis owners of th
“NEO” mark.

39. STI and SA request a judicial declaration of thghts, responsibilitie
and obligations of the parties; as such a dectarasi necessary and appropriate at
time.

PRAYER FOR RELIEF
WHEREFORE, Counterclaimants Serenity Technologiesorporated an

Serenity Aryamond LLC respectfully request thas tGourt:

(a) Enter an order granting judgment in favor of STH&A and again
Wholesale Moissanite on all of STI's and SA’s claim

(b) Enter judgment in favor of STI and SA, in an amaienbe determined
trial, including the remedies set forth in 15 UCS.88 1117 and 1118;

(c) Award STI and SA three times the amount of Whokeddbissanite’
profits, STI's and SA’'s damages, and all other ntarneremedies set forth in
U.S.C. 8 1117 based upon Wholesale Moissaniteléuwliolations of the applicab

statutes;
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(d) Grant STI and SA injunctive relief, preliminarilynéd permanently

enjoining and restraining Wholesale Moissanite awholesale Moissanite's

subsidiaries, parents, officers, directors, sesjadistributors, employees, age
affiliates, attorneys and all other persons invactconcert or participation wi
Wholesale Moissanite from using SA’s NEO trademagirsuant to 15 U.S.C.
1116;

(e) Grant STI and SA injunctive relief, preliminarilyn& permanently

enjoining and restraining Wholesale Moissanite awholesale Moissanite's

subsidiaries, parents, officers, directors, sesjadistributors, employees, age
affiliates, attorneys and all other persons invactconcert or participation wi

Wholesale Moissanite from unfairly competing withl@nd SA;

() Enter judgment awarding STl and SA their costs attdrney fees,WiJn
accordance with Section 35 of the Lanham Act, 15.0. 88 1117(a), and otherwj

according to law;
(g) Enter judgment awarding damages to STl and SA efjymigment an

post-judgment interest on its damages as allowddveyand

(h) Grant STI and SA such other relief as the Court rdagm just and

equitable.

Dated: September 22, 20 FOLEY & MANSFIELD, PLLP

By: /s/ Peter B. Langbo
Peter B. Langbord (SBN 1443:
FOLEY & MANSFIELD, PLLP _
Attorneys for Defendants/Counterclaimants
SERENITY TECHNOLOGIES
INCORPORATED and SERENITY
ARYAMOND LLC
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1 JURY DEMAND

2 Pursuant to Federal Rules of Civil Procedure, RB8 Counterclaimants
3|| Serenity Technologies Incorporated and Serenityafgnd LLC hereby demand a
4 ||jury trial for all issues so triable.

5

5 Dated: September 2 2017 FOLEY & MANSFIELD, PLLP

7 By: /s/ Peter B. Langbo
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CERTIFICATE OF SERVICE

| am emplo%/ed in the County of Los Angeles, St&t€alifornia. | am over th
age of 18 and not a party to the within action;aginess address is 300 South G
Avenue, Suite 2800, Los Angeles, CA 90071.

| filed and served the foregoing document descrilasd ANSWER TO
COMPLAINT FOR DAMAGE AND PERMANENT INJUNCTION:;
COUNTERCLAIMS; DEMAND FOR JURY TRIAL.

VIA CM/ECF Notification Systen

Gerald P. Schneeweis
Adam P. O’Connor
Clark Hill LLP
One America Plaza
600 West Broadway, Suite 500
San Diego, CA 92101 o
Tel: _ﬁ6 9) 557-0404 VIA CM/ECF Notification System
Facsimile: (619) 557-0460 All Defense Counsel Listed on PACER

_ Website
Michael P. Purcell
Clark Hill LLP _
One Embarcadero Center, Suite 400
San Francisco, CA 94111
Tel: _ﬁ415) 984-8500
Facsimile: (415) 984-8599

Attorneys for Plaintiff(s

%_BY COURT'S CM/ECF SYSTEN Pursuant to Local Rule, | electronica

iled the documents with the Clerk of the Courtngsihe CM/ECF s stems, ta
the parties and/or counsel who are registered CIA/B€ers set forth in the
service list that is located on the PACER website.

Executelon September 22, 2017, Los Angele, Californie.

[FEDERAL{ | declare that | am employed in the office of a menof the ba
of this Court at whose direction the service wasiena
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