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Mark:  GF Design 
Ser. No.:  86959909 
Our Ref: MABI 1602544 
 
 
The application initially was filed on the basis of Section 44(d) but with a statement in the 
application that “the above-identified applicant has bona fide intention to use the above mark in 
commerce …”.   Please add an independent basis under Section 1(b) based upon the sworn 
statement in the initial application regarding intent to use. TMEP Section 806.03(d).  
 

 
Applicant is filing simultaneously herewith an Amendment to Allege Use for the goods in 
Classes 32 and 33, along with a specimen of use which satisfies the requirements for showing 
proof of use for both classes.  
 
Registration was refused for the goods in Class 32 on the basis that the applied for mark and 
specimen, previously submitted, did not show use in connection with the Class 32 goods, 
described as “brewed sugar-based beer.” As shown in the attached excerpt from the packaging 
(Exhibit A), the ingredients are “purified carbonated water, alcohol from cold-brewed sugar, 
natural cane sugar, …”.  As can be seen, the second ingredient in the product is alcohol from 
cold-brewed sugar. Thus, the goods are correctly identified as “brewed sugar-based beer.” 
Moreover, for purposes of Customs, the goods are classified as a beer.  
 
It should be noted that the applicant’s related company, Mark Anthony International SRL, 
currently owns 72 registrations in both Classes 32 and 33 for which the identical specimen was 
submitted and accepted. In other words, the goods are classified as a brewed beverage, but are 
also an alcoholic cocktail. Thus, classification is appropriate in both Classes 32 and 33. 
Representative samples of those registration certificates, together with the Allegation of Use and 
specimen submitted in support of the Allegation of Use, are attached as Exhibit B.  
 
With the foregoing explanation, remarks and submission, the application is now in condition for 
publication.  
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EXHIBIT A 
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EXHIBIT B

 
 

 
 
 
 
 
 
 
 


















































