
The	
  applicant,	
  Sebastien	
  Lagree	
  (“Applicant”),	
  by	
  its	
  attorneys,	
  responds	
  to	
  the	
  
Office	
  Action,	
  dated	
  March	
  30,	
  2015.	
  	
  In	
  support	
  of	
  its	
  response,	
  Applicant	
  states	
  as	
  
follows:	
  
	
  
I.	
  APPLICANT’S	
  PRODUCT	
  DESIGN	
  HAS	
  ACQUIRED	
  DISTINCTIVENESS	
  
Applicant hereby provides evidence that the Mark has acquired distinctiveness, and 
respectfully requests that the mark be registered under Section 2(f) of the Trademark Act. 
Below are Applicant’s materials highlighting the unique design of the mark (the 
“Design”), which consist of “The literal element of the mark consists of words 
MEGAFORMER M3S written on the rails; The design element of the mark consists 
of two platforms and a carriage; the top and bottom of the (middle) sliding carriage 
and the (front and back) stationary platforms having edges which are non-
perpendicular to the sides; inwardly tapering lateral sides of the (middle) sliding 
carriage; side edges of the (middle) sliding carriage and the (front and back) 
stationary platforms substantially overhanging over the rails.” 
 
 

 
 
 
 
 



 
 

 
 
The above materials have been continuously used to promote and market the Megaformer 
M3S machine, highlighting its unique design as a source identifier.  The Megaformer 
M3S is the evolution of its famous predecessors, the M2, M2S, and M3 models. 
 
The machines with their unique Design have been on the “Top Ten” lists for best 
workouts for many years and hundreds of classes with the machines are offered in the 
U.S. and worldwide per day.  Moreover, the machines have been covered by the press, as 
seen in Exhibit A and which include articles in the New York Times, Glamour Magazine, 
Time Magazine, Details Magazine, DC Life, The OC Register, The National Fitness 
Trade Magazine and many others.  Lastly, celebrities, models, and athletes, such as 
Michelle Obama, Sofia Vergara, Kim Kardashian, Imaan Hamman, and MLB star Felipe 
Lopez, among many others are avid users of the machines as seen in Exhibit A and hereto 
below. 



 

 



 
 



 
 
 



 
 
As	
  a	
  result	
  of	
  this	
  extensive	
  coverage,	
  advertising	
  and	
  promotional	
  efforts,	
  the	
  
Megaformer	
  M3S	
  Design	
  has	
  become	
  a	
  strong	
  indicator	
  of	
  Applicant’s	
  high	
  quality	
  
exercise	
  machines	
  among	
  consumers	
  who	
  have	
  come	
  to	
  associate	
  the	
  Design	
  with	
  a	
  
single	
  source.	
  
	
  
II.	
  DESCRIPTION	
  OF	
  THE	
  MARK	
  
	
  
Applicant	
  accepts	
  the	
  Examining	
  Attorney’s	
  suggested	
  description	
  with	
  the	
  
exception	
  that	
  the	
  word	
  “platform”	
  be	
  changed	
  to	
  “carriage”	
  and	
  that	
  the	
  
overhanging	
  element	
  of	
  the	
  side	
  edges	
  over	
  the	
  rails	
  be	
  added	
  and	
  reads	
  as	
  follows:	
  



“The mark consists of a three-dimensional configuration of the non-functional 
aspects of an exercise machine known as the Megaformer M3S. The	
  literal	
  element	
  
of	
  the	
  mark	
  consists	
  the	
  words	
  MEGAFORMER	
  M3S	
  written	
  on	
  the	
  rails;	
  the	
  
design	
  element	
  of	
  the	
  mark	
  consist	
  of	
  two platforms and a carriage; the top and 
bottom of the (middle) sliding carriage and the (front and back) stationary 
platforms having edges which are non-perpendicular to the sides; inwardly tapering 
lateral sides of the (middle) sliding carriage; side edges of the (middle) sliding 
carriage and the (front and back) stationary platforms substantially overhanging 
over the rails.	
  The broken lines indicate placement of the mark on the goods and are 
not part of the mark.” 
	
  
III.	
  	
  DRAWING	
  
New	
  drawing	
  is	
  attached	
  to	
  correspond	
  to	
  the	
  Mark	
  description.	
  
	
  
IV.	
  CONCLUSION	
  
Based	
  upon	
  the	
  foregoing,	
  Applicant	
  respectfully	
  requests	
  the	
  Examining	
  Attorney	
  
to	
  pass	
  the	
  proposed	
  mark	
  on	
  for	
  publication.	
  
	
  


