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What is long-term disability insurance?

Long-term disability (LTD) insurance replaces all or a percentage of a person’s income if they are
unable to work due to sickness or injury. It can be purchclsed d'\recﬂy from an insurance company or
received as an emp|oymen1 benefit. Each LTD pc|icy is different and has spec'lFic requirements that must be
met before benefits are pcid, so itis important to read your po|icy cc:refu”y to understand your coverage,

the policy’s terms, and any benéfit limitations.

What information is in a long-term disability
policy?

Although the specific provisions vary from policy to policy, there are some important categories of
information that appear in all long-term disability policies. First, your LTD policy will tell you what
definition of disability you need to meet in order to receive benefits. Second, your LTD policy will
prov'lde informaticn c:bou‘ryour benefits, inc|uding when your benefits will start, what your monih\y benefit
will be, and how long you can receive benefits. Third, your LTD policy will tell you what limitations, if
any, apply to benefits under that policy. Benefit limitations can prevent you from receiving benefits or
restrict the amount of time you can receive them for. Common LTD policy limitations include

preexisting condition limitations, mental health limitations, and appropriate care and treatment limitations.
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What does the long-term disability claim process
usually look like?

The |ong-ferm disobi|ify claim process has three main stages: 1. The initial claim; 2. The administrative

appeal; and 3. Litigation in court.

Long-Term Disability Initial Claim

To initiate a |ong-ferm disubihiy claim, you must submit notice of claim to the insurance company, in
accordance with the po\'lcy’s instructions for doing so. After you submit notice of claim, the insurance
company will ask you and your treating physicidns to comp|e’re claim forms. You also need to collect and
submit evidence of your disability. Although the primary source of evidence should be your medical
records, it can also include reports from your treating doctors, photos, symptom logs, or statements from
yourse”, yourfc:mi|y and friends, or your coworkers. After you have submitted your claim forms and
evidence of your d'lsc:bihfy, the insurance company will investigate to determine whether you are entitled
to benefits and then either approve or deny the claim. If your claim is c:pproved, you will start to receive
|ong-ferm d'\sc:bi|ify benefits and the insurance company will periodicc”y conduct claim updc:’res to
determine if you continue to meet the applicable definition of disability. If your claim is denied, then you

move on to the next stage of the claim process — the administrative appeal.

Long-Term Disability Administrative Appeal

Your administrative appeal should address the insurance company’s basis for the claim denial. It should
explain why the insurance company’s decision was wrong and provide supporting evidence. The appeal

is a critical stage in the long-term disability claim process because it is often your last opportunity to get
evidence into the record. If evidence is not submitted with your oppeuL you |ike|y will not be able to submit
it later in court. Addiﬁono”y, if you do not appec\, or cppec1| after the deadline to do so has c:|rec1dy
pcssed, you may lose your righ’rs to your LTD benefits ccmp\efe|y. Given the importance of the

administrative appeal, it is a good time to consider consulting with a long-term disability attorney.

Long-Term Disability Litigation in Court

If the insurance company denies your c:ppec:\, then you move on to the third, and final, stage of the claim
process — |iﬁgc1Hon in court. Litigation of LTD benefits under emp|oyer-provided group po|icies is unique.
Such claims are governed by federal law, the Employee Retirement Income Security Act (ERISA).
There is no jury in these cases and, as mentioned above, the evidence is largely limited to the insurance
compqny’s claim file. Further, the court may give deference to the insurance company's decision to deny

benefits. Even if the claimant is successful in court, the remedies are limited in ERISA-governed cases.



What is ERISA?

Although there are exceptions, most disability, life, health and long-term care policies, as well as pension
benefits, provided by your employer are covered by the Employee Retirement Income Security Act
(ERISA). This federal statute usually pre-empts state laws designed to protect consumers and creates
significoni (but not insurmountable) hurdles for claimants seeking benefits to which fhey were promised.
Our lawyers know how to interpret these ERISA statutes, the applicable Department of Labor Regulations,

the p|c1n documents and the case law of the federal courts to protect your entitlement to benefits.

If you purchcsed a |cng-‘rerm disabihfy, short-term disobﬂi‘ry, life insurance, |ong-term care insurance
po|icy or you work for the government or a church-related organization, then ERISA does not usuc:Hy
upp|y and the state laws designed to protect insured individuals are available for our attorneys to use in
securing your benefits. Regardless of the specific type of policy you have, we will work to secure your
benefits.

If your claim has been denied, you may have a limited amount of time to qppeu\ the decision, so itis

important to get he\p as soon as possib|e.

Long-Term Disability Claim Process Overview
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We're honored to muke a After battling cancer, | was glad to have Chisholm
difference in the Iives of our Chisholm & Kilpatrick fight for my ERISA LTD benefits. |
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CIlenI's. how to he\p me. | am so gro’reFu| that | can focus on my

health and my fdmi|y now.

Marianne D.

Since Chisholm Chisholm & Kilpatrick won my ERISA long I highly recommend Chisholm Chisholm &

term disability appeal, they have continued to help me Kilpatrick. CCK represented me on my short term
deal with the insurance company. They let me know what is disability and long term disability claims. The
happening with my case and are always happy to answer insurance company denied my claims, taking the
my questions about my LTD benefits. The entire CCK team is position that they were late. CCK appealed and
professional and kind. They have taken great care of me won my benefits. CCK handled my case skillfully
over the years. and professionally, and the attorneys were a

Cindy D. pleasure to work with. | couldn’t have been more

satisfied with the outcome.

Mark S.

I have been a CCK client for several years. They After my LTD claim was denied, it was a great relief to have
won my LTD appeal with Sun Life and | have CCK take over and know exactly how fight for my benefits.
received my LTD benefits ever since. CCK has been CCK exceeded my expectations.

great at managing our long distance relationship
by phone and email. They are accessible and

Bradford P.

return my calls and emails promptly. They are
there when | need them.
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Contact Us For A Free Case Evaluation.
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Disclaimer: This information is not legal advice. This information is made available for educational purposes only and to provide general information and a general

understanding of the law. This information is not a substitute for legal advice. By using this information, you understand that there is no attorney-client relationship created

by you reading or using the information contained on this website or in this newsletter, article, or blog. Furthermore, as to case summaries, reports of past

lawyer biographies, news posts and other information pertaining to past and present cases, these descriptions are meant only to provide information to the

activities and experience of our law firm. They are not intended as a guarantee that we will obtain the same or similar results in every case we undertake. F

you to contact us and we welcome your calls, letters and electronic mail. Contacting us does not create an attorney-client relationship.
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