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LICENSE AGREEMENT

LICENSE AGREEMENT effective .| Month, Day, Year] (“Lffective
Date”™) by and between International Biodegradable Products Institute, Ine. ("Licensor”) and
Ligensee

WIHEREASY, Licensor has developed a Certiftcation Program for Compostable Products
{the "“Certification Program™};

WHEREAS, the Certilication Program standards are set {orth in the document entitled
Certification Program for Conmpostable Froducis attached hereto as Exhibit A

WHERFAS, Licensor has developed, owns and bas registerad o Cerbfication Marks ag

{ forth 1 Exhibit B, 10 i,(i:rlf[j:f}-" pi';qdum.s that ha‘."'é 'Iégcn certified in accordance with the
Cartification Programn. g T '

WHEREAS, ngemor has wmmutgd with NST Inte mdtmnal (2 ‘:»F"; to perform certain
services for Licensor in conpection :v\.th the Certification Pmm am.

WHEREAS, Lidinsic
advertised, projioted; dls!f!btllt‘d it Sald to (_wmmkh using Idunseu srtraderoarks and trade

¥ manuhp.,lunr gmdior dmubmor of - Prodml(x) which are

names, and Lh:cnt.()r has found Qu-.,h"}’roducu 10 campl\a with the criferia, put forth in the

1_1_.5;_5:d.w.u‘ & Cerlification \idrhﬁ oy its Products.

Certification Pr m{tam atid .ia,\m.s ta ba, ll

NOW, Iﬂhl{hl' ORE, in L—Q“‘)ld' 'mun of tl]-;, mutual COvVenints aud proml s «,onl.nnud

herein, the pdl'ﬂv- lls,r A0 ngrm as tollow

L 'nFFWITm:\:R' -
Forthe purpose of this License igru,mgnt ﬂlx. fo]lou ing dehmt;ons shall apply:

a Appllcalm ) which tmmulddu; &5 distributes. o \ells Product and

CA party or enti't.._‘
seaks comhcaimn of the l’mdud i Eccor glanqa with the Ceortification Program to

become a Ligenses herein, 0 %

b. Approved T estmg L.‘l boraton. *m mdup ndmt labmaton that has dernonstrated to
NSF and - Ticensor-that: it:is -IRO 17023 m-mphant- and Lapah!e of satisfactonly
completing the tests outlined in ASTM Dfs»i(}U a1 D6R6S, I wensor will mamtain and
publish a list of current ﬁpprmgd 'Icstmo Laboratories.

o ASTM Dedidd: A standard specification adopted b} the American Sociaty for Testing
and Materinls and entitled Sicndard Specification 1or Laveling of Plastics Desiened
io he Aerobically Composted in Mimicipal or fndusivial Fociities.

d. ASTM DE8OS: A standard specification adopted by the American Society for esting
and Maternals and entitied Siaadard Specification for Labeling of Fad Hems ihat
lacorporate Plastics and Polvmers as Coatings or Additives with Paper and Ciher
Subzirates Designed fo be Aerobically Composted in Mwucipal or [ndusirial
Fgeiltties.

e. Certificate: A docunient 1ssued by Licensor to a Ticensee whose Product has been
determined to meet ASTM D6400 or DOS6E and is otherwise in compliance with the
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Licensor hm.bv arants to the Lhcn%. G,

Cerlification Program. The Certificate shall be substanitally in the form as attached
hereto as Exhibit D.

Certificate Nomber: A unupe identification sumber included in the Certilicate and
in assoctatton with the Certification Marks thal is sssued to a licensee. 'The
Certificate Number shall be used solely by the Licensee and may not be transfored to
ary other partv. The Certilicate Mumber shall be used to venily Licensee’s active
slates, and the certificarion statius of products.

Certification Marks: Certification Marks means Licensor’s trademark registrations
ancbior applications owned or controdlad by Licensor i the Termritory as set forth o
Exhibit B. atached hereto and.mnade a part hereofl and used on or in connection with
the Certified Products. and any other regisiered or commosn law trademarks of
Livensor mulpally agreed by the parties herelo lor application to the Certilied

Products during the term ot thi

Certitied Pmduds: Proc:uats certified in ac cordanae mth the Certification Program
hearing. ﬂi\. Cer lzf"aavﬂn \‘:' ' dﬂd nnnul}u.tur‘.d by or fm I icensge for distribution

s License Agreement.

C m_'tlﬁc:_i _
tradéméi‘-ks
acco.;tiat;cé wﬂh:the lerms of'ﬂr :

'(rRi\l OF AUFORIEY

5 Th'i.,'«':ﬁlrfd:i:on of this License Agreement. the

non-exclusive sight to, advertise, promote. distribuie and sell to Customers throughout the
1m1t0ﬁ,. the Certifigd Products 1o aawu'ﬁwn mth the taarks or brands oivned or controlled by

License

e using the Certification Mm}ﬂ .
a. Customers _%lmll mean g wovernment

and rftuilers‘ meluding

nlilu.‘;, dlslnbulor
retail outlets lo

c:d ‘Mthm th\. Tscuntorv chain \tme accounts, department stores
and buying gsc)urcz h.nmﬁ a cem‘ml bmmq oﬁn,e within the Terrifory and branch

ham

stores of a buving gr oup £

ot : m the Tr:mt ory which contract and pay
for Certified Products fmm Licens
b. Licenses agrees that 1t pmqe«;es o uohtﬂ to sell the Centified Producis o
exporters or others for resale or reshipment outside of the Territory, Licensee alss
agrees that it possesses no rights to sell the Certified Products using trademarks or
trade names of ancther entity vndess the Ceartified Producets and labeling therefore
are spectfically approved bv Licensor and such other entity is approved as a
Certified User as provided for heretn.
e. A Certified User of the Certilted Product mav selt the Certtfied Product
coptingend oa:
1. The fees gpecified tor a Certified fiser in Exhibit {7 are paid prior to any
shipment of the Cortified Product ; and
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The Cerlifted Product sold by such Certilied User 15 appreved prior Lo any

shipiment of such Product as provided for heran, inclading bat not banted

to approval ol the artwork containing the Certified User’s name and
trademarks and packaging for the Certified Produet.

d, Licensec shall aotb sabliconse any of the rights granted to Liceases by Liccusor
hereunder. No right or license to grant sublicenses is created or given te Licensee
by this License Agreement.

e. Noiwithstanding the foregoing, i such Certified Products are zold to a distributor,
Licenses may add Distributed by XXXX or words simlar thereto or if sold to @
government, government agency op municipalitv, Licensee may add such game or
other  indicia  asscefated  with  sueh ™ geverament.  govemment ageoey  or

municipality.

I acense Agreement shidll be deemed to 1mply any
dom and that of thqr f:ugtc‘«mus to seil the Certified
their Lusmmcﬁ- sha]l ddu mlm.

f. '\u)‘thmo \,onlanwd m-lh"'

S 1 PO l_",l{l'l ¥ i.(‘A"l'l‘l

"} and [icensor i acmrdamc with the

Where an appl'”'jatmn has been’ nppt oved
terms herein and upén full exccution of the Ficense X:,rcmnu it by Applicant, Licensor shal
tssue to the Licensee 4 Cert]f cate tix at mdudea A C emf' sate Nombet. The Ceffificate shal} be in
:xhibit B, The Lm’tﬁtm&, fmal; be valid for the "Term of this Ficense

the form attached hc] ctoas B

Agreemenis of any renewals lh-ﬂﬂot and Bl b.. cﬁ..dwc -ml\ for Ihc orwmd! Certtfied Product

or a product substantiafly similar the n.tor e

Iv., TERM OF LICENSE AGRIC]%?]]t; -

The effective term of this Licenss .-:K&\l(.h.l]'lnllt shai} commence on the BEffective Pate
hereof, and, unless terminated carlier in accordance with the provisipns herin. shall continue in
full force and effect for Three (3) vears, Unless either party gives notice of non-renewal al feast
six (6 months prior to the expiration of the original term or any renewal thercof, this License
Agreementt <hall be renewed on substantiallv the same terms and conditions, provided:

a. Licensee shall recertifv the Products in accordance with the Certification
Program then in existence; and
b, Licensee shall pay the apphicable fees i effect at the time of socl renewal.
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Y. LICENSEE DUTIES

i, The Licensce shall comply wath all terms and condibiens of the Certilicalion

Programi. Subjest to the terms and couditions of the Certification Program,

packagiang tor the Cartitied Product shall inchude the following:

d.

i. The name and descripnon of the Certified Product, and the
name of the manufacturer or distributor of the Cerdified
Praduct:

2, The. Certification Marks, in the {orm provxdu.i in Exhibit B,
" with'i (‘u tificate ‘\Iumbel

1011, Men‘k:s and all text umtumed therein are

'xt a. mxm,mlm the h,\ft &

'unlmmd within the

no smakler than 6 pt. finl;

vz watoriaki

sales docupents  and  product
mfosma’t' 1'11” shail “suife. the' name of the*‘fmzmui'écturer or

: distributor in inpmediate retation to the Lerhhed Product; and
3.0 Such ()ihu‘ mform.llmn.‘h neceszary 1o Lompl with any

-ipp}lbsﬂﬂu ¥ m{:l stalg or _:Ldkf 1l r»g,u]atmns ar’ other legal

b requirericnt

.s_iubq;dn;g- 4cfwmmng_,_ product. labeling, dnd: or
product uge. 00 SEE

Licensee may usc _th:.‘ Ln.‘.nsor '11.1111<. in, .j,d\(.l"l.l":ll’lJ and promotional
thie; purpose of datifisng the Cetification Progran.
Licensea shali nﬁf'qurmeat tlmt Li‘enf:or 'a-:ndor:"-t-*q the Certified Produci, or

materials only for

imply that Ticensor “helieves that the Cer uf"‘.d Product mects any standards
other thar those set forth in the Ceitification Pr ogran.

Licensee shall pay all License fees set forth in Exhibit (7 azthey become due.
Licensce shall use the Certification Marks on or i connection with the
Certified Product whenever it cluims that the Certified Product is certified
hereunder,

The autherity to use the Certification Marks is specific to Licensez. In the case
of any manuludlure of the Certified Products by a thivd party, i any such
mannefacturer uses the Certification Marks for any wnunthorized purpese,
Licensee shall conperate tinfly 1t bringing such use to an immediate halt.
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s néction with:

which are manutacture:
”d;npla\ Lacensee stmdwmﬂx dndtrade names. Al Ce

The Licensee may manufaclure and sell the Cerlilied Products for olher
parties 1o be sold by them under the other parties marks or brand if thev are
registerad as o Certified User by:

1. The Livensee and Certified User complete Exhibie E, detailing
the prodacts to be manufactured, along with the trademarks
used and item numbers, ¢.g., SKU,

2. The uppropoate tees shall be paid, as specitied 10 Exhibit C.

Eipon raeceiving the completed documentation, the Lisensor will issuc & uniqure
Certifrcation Marks to be used oo the Certilied Users prodocts, The term of
usie for the Cerrification Marks by such Certified User shall be coneurrent with
this Liceose Agreement-and ferminale with this Licensa Agreeruent,

Licensee shall cause to appear on all Certified Produc 5 and on all materials
0N OF 36 connaction Wuh which (he Certification Marks are used, such legends,
mariunﬂs, and notices ag May be required. by applicable law in order to give
<1pp|(1pr1atr: *mu“ ')f anv irademark or s.uttﬁc,atmu tnark. rights therein or
pei’cammo Lhu cto 111»111011110 a notlcc that the su;n naht.s are owned by

Licensee Qhall m}t use nr pcr mt tih. use of the Lumhu‘mon \hrkq on or in
p\odud or sirvive, other than the Certified Products
or sold by or h}r Licensee aiid-ivhich prominently

ffed Products sold

5‘:b'~;= Lroensee witht lhu CLﬂlilbclf.lUll Mmk aflixed l.hi.I"LIU shall also have

Cof the

:Pwduct zs sold by a C

“Facensee s trademarks and or dradé *mmd% aﬂl\.ed thereto, dnless the Cerlilied

1ified 1 <§<.r as xdumnx,d n ¥ }\hll}lt .
*uch documenis as

Iluensee agrees to! g,\:eun:e and delner to Licensor
Liceiisor reguires Lo rm:" ‘ ' d.’- a Registered User or Pormitted Eiser
Certification: M rk.a or nlha.n Licensor marks that Licensee is using and
to folldw Liceisor s it :

: 18 for proper use !Immt in order that protection

and*ur reg 1strcluon 10r Ihu. (-u'ui;c*ltmn \lallxs or O‘h‘.l Licensor marks may be

obtaiied and/or indintained
Licensee agrees not to use any (emhwmon Marks or any trademarks
mcorporating all or .m'y part of the (_,ullh alion Marks on any business sign,
business cards, stationary or forms (u{ ept as licensed herein) or to use any
Certiicaiion Matks as the name of Licensee’s businass or asy division
thereot.

Tacenses shall uot be avthorized to obtainn mainam and uge the Certification
Marks or anv trademark incorporating all or any part of the Certification
Marks as a domain name; provided, however, that with poor wrillen ceview
and permission ot | icensor, {icensee and Certified Users shall be permitted to
nse sueh roarks on thar websites, In case of soch approval, Liconsce shall
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sirictly comply wulh the insiructions of Licensor, such as instructions Lo ceuse
arty use of the naumnes.

m Licenses shall not use the Certification Marks in any manner which wonld
bring the Certification Marks or Ficensor into disrepule. Licensee shall not
BN th,c Cortilieation Marks in any manner which is unstoading, deooplive or is
likely to cause confusion as to whether another product is certified or
approved by Licensee, for example, by the use of the Cerhification Marks on
or in close assoctation with products which are not approved. that arc
detrimental to the composiing process, eg., zlass products, plastics which are
not degradable. toxic chemicale, or the sale of the Certitied Produets under
ihe same 1r.1demat}\ or a confusingly ﬂnmhr lmdemar}\ as a pricuct winch s
net eertified.

¢ Licensee <hull oy dwe the Certiftcation Madion a fimshed producl which

has been: rhhcd Ek.r:,undcs Licensees uho selb intermediates  andior

111<m.dn.m<s ‘(' '_u}udmf 1% it ot hmmd to mkh, emlms_s_, adhesives. fber.
1 ».oatc,d b(\; -
do no’( nonter gmiilt,.liloxl il evtd -products ma nul.lutured from  such
nis Emd IJIC»ﬁSbL shall not expr c%lx or by implication

"mdn.aie such, Maneficturers u'mm Srter 5 of finished i Qdu.s.t-:. that :nclude or

“use the Certified Pmductx i their pmduds are not entitlé&‘-‘to or permiited to
- use the C artification Marks uniu& th 0y ‘ippl v for and fue gi\mh.d a license to

s s uch < ertification \Lﬂl\s

rd, tilms. sheet), w nch are Cartified Products

intermediates or ingre

P :Llu.Ile‘ shall pay tO'LlCEllbOI tln. L : 15c iu.s set forrh in h‘ihﬂnt . Such
fisas shall e made in (LS, hm{k mthm i‘hnh {3y da\
' and Shail he ﬂmnfuﬂd&bh

ﬁf the dnvoice date

VL (:ON'I“ROL'AN})-;Nsr_'ﬁ;c-‘rim

a. By Licensee

1. licensee shall ensure that the Certilied, Prodinets shall ar all fimes conform
to the Certilication Program and be substantially identical 1o the Product
certified herein in compaosition and process of manufacture,

Licenses shall keep (a) records of the quantities of Certified Products sold

&

andror distributed; and b)) the resudls of any tests of such Certilizd
Producty, including but not imited to test methods specitiad in or related
to certification, the Certification Program and the License Agroement
Upon request, from Licensor, Licenses shall provide guarteriy reporis
relaling to such information. Licensor shadl keep all sales or distribution
mformation strictly confidential.

Page 8 of 40



R

b. Bv Licenso

1

i : I’mdumon mas._x.l
“Lshall submil to

Licensee shall notily Licemsor in a timely manner ol any subslanlive
cliange in the formulation of the Certified Products or substantive chauge
m the manufaciuring procedores, and 1 deemed appropriale by Licensor,
Licensee shall take steps to obtain new certification for such products.
Licenses shall netify Licensor in a timely mannee of 8l new ilems, ... by
SKU, item number, or trademarls. that are considerad fo be Certitied
Products. Sumlarly, facensee shall notify Licensor i a iimely manner of
any praducts that are discontinued and no longer sold commercially ag
Certified Products.

P: oy’ ’\pprowl &t Ui of C’erhll dlftm Marks. Prioc to hc‘gilininu any pew

« of distribution of any Certiticd Product, Licensee
alt “proposed artwork, cr'Lphu. maicrial. sales

"’umtum} and pwduf.! bluqnmt\ depicting the Cetification Marks,

: '.ijto i:ut‘u certiﬁca j(m‘

t certification. benefits ielaiined:: mcludmv but not lnmf.gd to-claims relating

_ud oblam J,Jceusor § acl\fanca itteit 1pprm.ﬂ that

ensee sh‘ﬂ] alm submli 10 Luensoi a
urad.. mmm tradmn'nka and ﬂun

Th~. (,utmu:l PI udm.t to bé :s'-}id

Right of Inspection: Licensee shall permit representatives of Licensor

during normal business hours to inspect: (1) the places where it
manufacturers and slores the Certified Products to emsure conformity with
the License Agreement and Certification Program; {1y the records of tests
made with respect to Cemified Productss and (1)) any  additional
documents refevant to Ticensee’s compliance with the Ficense Agreement
and Certilication Program.

Right to Oblain Samples.  Upon request by Liceusor, Licenses shall

furnash to Liceusor, For purposes of reviewing Licensce™s compliance with
this License Agreement and the Certification Program, such reasonable
b of samples of the Cernlied Products, packaging or sales materiad
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[

VIiL
a,

as may be required by Licensor. Licensee shall also pernmt representativies
of Licensor doring normal business hours to select and take away from the
phices where the Cerlilied Products are stored a reazonable mumber of
samples Tor compliance verification review and investizabions as provided
m the Certification Program,

RIGHTS TC CERTIFICATION MARKS

{acensee acknawledges that any and all righis created by the introduction, registration
and use of the Cerliffcation Marks and relaied marks are the sole property of
Licensor. ' " :

Licensee shall refrain; in afl Countries, from:

1. .Regi.‘él;gr_ii i marks symbel, or fogo that is idé‘miaﬁii}_or_t:_ﬁml"_usingl}‘ symdar to

for anvigosds or servives Wl aver,

anibol ar Jogo (hal 1 identical or sunilar

sel forth in this License Agreemenl:

3. 7 Opposing the use and 'or thé registration of a mark. svinibol or logo owned
" by Licensor that is identical or similar to the Certification Marks, or
L contesting the validity ch registration; or Cand
4. ot ar entity 1o do any of the above.

‘The provisions: in this parag hall pemnai binding: upon Liceuses after any

terniimation of'this

siardless ol theé cubise of such termunation.

RESPONSIBILITY AND INDEMNIFICATION

2

Licensee shall be salely responsible for, and assumes alf risk of property damage.
personal injury, including death, or ofher damsages of any kind arising out of or
relafing to: (i) the use, tisuse. sale and resale of any of its products or related
ooods,: (1) any and all representations about any of its goods or preduocts, (n1) the
futlure to comply with anv applicable laws, codes, and regulations relating to
Licensee’s goods ar products;

and {(iv) any of the Licensee’s negligent acts or
amissions. or its willful nusconduct. Such responsibility to any and all goods of
Licensee, whether or not such products or goods are the Certified Prodocts.

Licensee shall indemnifv and hold Licensor, MET. any of their parents and
aftilided enbities, pariners, agents, contractors, attornevs-in-fact, commercial
sponsors, and advertising agencies, and the officers, directors and emplovaes of

all of the foregoing (collectively, the “Licensor Indemnificd Partics™). harmicss
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from and agatnst any and all claims, demands, losses, damages, Tabilities, vosts
and expenses ansing out of or related to Licemsee’s participation in the
Certilication Program, the use or misuse of Licenses’s products, any negligent
acts or emisgions of Licenses, Licensee’s willful misconduct, or anv breach by
Licensee of thas Liconss Agrecruerd, Limdted to the foregoing mdemnmity,
Licensee aorees lo defend and hold the Licensor Indemnitied Parties harmless at
ner cost or expense to the Licensor Indemmified Parties whatsoever. The Licensor
{ndemnificd Partics, if deemed reasonably neccasary by a liconsor Indemniticd
Party, shall have the rizlt to defend any such action or proceading with attomeys
of its own selection, w 11h such attomq costs o expenses heing indemaified by
Licensor. Tl o . _

c. Licensee agrees that, in the event that one or more of the Licensor’s Indemnilied
Parlzes 1s aot a aayned pay but 15 javolved i legal proceedings Gnoludiag receipt
of Quhpoc.naa ‘mr d\)LlAll‘iuﬂt‘- or testimony) cenceming Licensee o its producis or
serviees, Licensoy or th\. I icensor Indemnified Pam xhall notify Licensor and the
Licensor %lml] lumbux se the liu.mo; fedemnitied P fty for all reasonahle

expenses, mdud*nn .ﬂtnmev.

f=ea 1elcuecl to those [non.eeduw‘. CONCErmeg,
Licensor. its pmdum; 'mdf or its %cnnts ' i
. 'Llue sor and NSF shall fiay

1u.pwt to their obligations undc,r

&g habiht“ to Lu.cn&m or 16 .zm rhnd party with

_3@'1.1 Ts¢ %g) Crent of C arttheation Program
for any consequential, c.%{cmphr\'_ spes cit: incidental, or punitive damages

f‘lm!udmu [ost profits and FevEh; ‘}'-wua 1f they have . h\.t.]'l adhvised of the
powﬂnhtx of such dama,aqs In any event, ﬂlo collective iia.bllﬂ,‘/ (if anyy of

Licensor. and NSF shall: helinii Ld to the total amount &ctuad]\' paid to Licensor

vnder : (his ¥icense Apresment. "Ihm fimitation applies tn all claims in the

cluding, mthout Tin matmn Lclaims based on breach of contract,

ﬂggl‘uﬁ,cll.&-& 4
breach of warrarity. pmiessmmi n;ghﬁcna. SUICE lnbxhtv rusrepresentations,
and other forts or clainis, © '

e. Licensco agrees that amv: discleimers 50:1:" reprosentiations,  disclaimers  of
wartanties, any Juntiatious of [zabsiity ofLicensor, and'or any protection afforded

to iicensor in this License Agreement shall be equaliy applicable to NSI' as if

NSF woere spectfically named in such provision or a signatory {o this License
Agreenient.

£ The provisions of this Paragraph shall survive the expiration or any termimition of
this [icense Agreement.

IX. TERMINATION

d  Eithor parly may lermizale this License Agreoment itumadiately by giving writton
native to the other party in the following circumstances:
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1. bankrupley or wmsobvency of Lhe other party:
2. the volmstary or involontary Gguidation of the other party;

the appomtment of a receiver, trustee or uther third party to control

v

the assets or business atfairs of 1o the other party,

4. the sale, transfer, assignment or any other relinquishment of
possession by the other party of its business or assets;

5. the merger and'or consolidation of the other party with another
ntity that s unacceptable fo the party giving notice: or

0. tllc;_mlwr"p;arty ceases to operate ag a;yiubie business entity.

€.

. 1’4‘11\». ' oasombl; stepato’

‘nm "om,cu,d .udl dutaul‘t m’t}nn .1‘»’-(()0} da\r‘: ::;i mce!-pt of usfice of ]ncmat

f‘rum the non- {eﬁmhmﬂ_ parkyi or T4 cannot be corrects d m such time, fails Lo

m:t %uch ds.fault

Licensor sh&ll have the rwhi to umnr.dsatd\, {m tinate this I.:u nse Agreement i

the Licensée is subject 10 an mvwlwd,twn in accordunce. mlh“ Certificalion

Pfugmm and is found to m in \wlalmn nl the Certification I’moz am, or is lotnd

by a jdicial or adnnms*tram‘“-. auﬂmnt\ 10 be'm violation of any federal, state or

focal laws or nouldtmns 1o u hich the Ct,ml; d Product is suh;wt ‘ot to which the

Llcen,w 18 mb;uct with' 1c.spect fo thb C mﬁed Pmdud

or o reazon al

;111 upon Thirty (3(}) c‘hf tety m)iu,e to Li wenc.m

Termination of the LICL.ﬂS.. sh.llt Jutomatlcalh .md immediately terminate the
Certificate issued for the L;mf’»d Pz(sdutl

Uipon expiralion or {ormination of this License Ag.,! cement for any reason, the
Confidentiality provisions herein shal survive the ternunation of this License
Agreament.

The expiration or termination of this License Agreement shall not in any way
operste to impatr of destroy any of the rights or remedies of either partv, or 1o
rehieve etiher party of its obhigations to comply with any of the provisions of this
License Agrecment which shall have accrued prior 1o the date of expiration or
termination.
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X. RIGIHTS AN RESTRICTIONS UPON TERMINATION

a. Within thirty (30) davs of the date of expiration or termination of the License
Agreement. Licensee shall mform Licensor in writing of the number of the
Certified Products w stock and in process and shall detatl any orders received for
the Certfied Prodacts for which manutacture has not vet commenced. Uipen
reasonably aotice and &l a Bme mutaally agreedd o by the parbes. Licensor shall
have the night Lo #flirm the inventory of such Certified Products in the contro or
possession of Licenses andior its permitted Cartified sers.

b, Lipon terminstion, Licensor shall enable Licenace to disperse its ramaming stock
of Certificd Products \R’ilihfﬂ;ll rcrrl{)'\f'iﬁsﬁ the Certification Marks, provided that (a)
at the time of to.rmmanon. sucl Products ha,d already been placed in packaging
bearing the Ce Lftl‘ . \,dtIC'ﬂ Marks: {b) such Pr oduc‘ and the use of the Certification

Marks w 1Eh rwphct to qunh Ph’)dlld‘- .,omph th fh\. Cumh-.nttmn Program ; («, )

in ac ord.mcc with nIi ﬂl\. terms. Qf th\, T Ll‘tlIlLaIloll Pr@grm} W ﬁlnn a per 10d of
iy (6 1110nth<~ Ioﬂmxmu ths, date’ ol termination. '

¢. - Except as provided “for herein, upon L\zpuuhon or tulnmatmn of thl:: License

Aggesment, Licensee shall nnm:dx'u\h veasd any and all use 6f the Certilication

\Tarkﬂ; ‘md 1.icensee chalf causg its, p:.rm rted Certified I,sern 1o mmmediately
vease any and all use of the: Cer uhmtmu \.Idd\-.ix: and Ltccpwu shall not thercafior
use, of aliov. its pernzitied t.—,;-nhed LS(_I": 1o use, any &olerabh wnitations of the
‘( emh alios Marks or (3f am" , tmde name. dest _;ncu]cm or deseriptive

term whn.h 15 ssmllar lo o oonlumn r mlh tlk (,a.rulh..xlwn “Lw}:a

XL (':mé|r11i)1s;&ri‘.4;1_4njy

g For ( Jm stmme Certification

Al rights and obligations of the Cimfideatialin Agre
Aarks Product Review executed by Licénsor. NS and Licensee, dttached hereto as Kixhibit G,

are incorporated herein by reference mud are m full foree and. effect. ’“Cmm.lmlandmg the
foregeing, NSF and Licensor, upon reasonable prior written notice to Licensee. may, disclose
(1) the existence of a review. appeal or ipvestipation: {2) the names of the Licensee and the
Certitied Product for which a Certificate and License have been issued; (3) test results submitted;
(4) the official muinutes of the proceedings of the Product Review Panel and the Scientific
Review Comanttee as specified i the Certification Program, regarding Licensee’s application;
and {5} anv other information that Licensor deems appropriate to share with the public in order
to generate confidence in Licensor, the Certification Marks and the Certitication Program.

Page 13 of 40



XiL

AMISCELLANEOLS

a.

C.

o

' Ihi», i iu;,nil At;rmmc,n[ e

Nothing 0 this License Agreement shall be consirned to creaie between the
partics hercio wny relalionship ol agency, parinership, employment or joini
venere, The parties shall velram from amy and all acts or onussions whiclh might
create a contrary impression 1 minds of third parties, and Licensce shall not nour
any labibity on behalf of Ficensor.

All notices and communications permitted or required uader the Certification
Program will be sent by e-mail, telecopy, or by registered or certified first-class
mail, postage pre-paid. rfetum receipl. requested, 1o the addresses specified heren.
Fither party mav change its address by sendmg a N t;m,e 1o the other party tha
meats the above mqunementa

Ifany part of'fha :Licemu :kgi cement is determined to:be invalid or unenforceable

by a coutkof: mmpetm umcitctu‘m or by any othei leaalh consiated body

Having: the jumdmmn to.miake such determination. the. runmmdcr Ut the License

‘L‘Eg? ehm nt sim‘ti mmdm: i fall Ffm.e Eﬂ}d eﬂe

"forfh thc. ehtire wrccmcni and Lmdnrq{andmg of the

pamm mth respect (o the: Hlﬂ}jsm nkttt..]. ms.ludmo bul et limited o, all

previsusty executed License: At.rc,umentb and the :hnendmgnlﬂ therete, and

supersedes all prior discussiofis and dg; semgnts, whether \mne,n i1 oral. relating

10 wn.,h bub}w[ maller. No Jun"c% 1 H]“dlfltdllun or Wil \,r ol any ol the terms

ar conditions of this Li dcense Agreement shaH be effective unless agreed toin a
post- -datsd wr iting 1cterrmrr to this Lxex.mc ’\_groum,m .md qmncd by the duly

clllthT‘IXLd representalives ¢ “each par

Failure or ‘delay of Licetisor ‘o w;c;cn:,g'am right.’ ptmsn or remedy provided in

the Licetise Ao‘ru;mml o Lo insist, upun ~.lmt Adh»; enee to any provision of the

License Agreement will 'smt {‘poJIL: 3% AWV

The Certification Frogram shall be governed by and construed under the internal
fawe (not the conflict lavws) of the State ofldelavwvare

Tixcept as provided for herein, all disputes, controversies or differences which
may arise belween the parties hereto, oul or ju relalion o or in connection with
the License Agreement or any breach thercof, which cannot be settled amicably
will be settled foally and bindingly by acbitration under the Commercial of the
Amertcan Arbrfration Association m New York Citv, Mew York or other location
to be agreed upon. Any award or jedoment on the decizsion of the arbiirafion sluall
be enforceable tlwough entry in any cowrt of competent jurisdiction,
Notwithstanding the foregoing, tlis olavse shall not be constoued to limdl o to
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preclude Licensor from bringiag any action in any courl of competent jurisdiclion
for injonctive or other provistonad relief as necessary or appropriate,

Netther this License Agresment nor anv righl, benefit or obligalion arsing
hercunder shall be assignable or trausforable by Liccosee to any successor of
Licensee by merger. takeover, oparation of law or otherwise or to any third party
without the prioy written consent of Licensor. In the eveni that [icensee atrempis
to assign or subbicense this License Agreement without the prior wertten consent

of Licensor, such assignmerd or subliceuse shall be void and shall be deemed &
material breach of this License Aorecmest.
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EXHIBIT A

Certlficatlon Program for
Compostable Products
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“xhihit A

Certification Program for Compostable Products
“The Certification Program™

Licensor will issue a Certificate to an Applicant, the Liccnsee or prospective Licensce, for a
Product it it is determined, pursuant to the procedures set torth below, that all of the following
cnferia are met:

o  The Product meets or exceeds the specifications set m ASTM Ded0) or DoB6E. as
demonstrated by tests performed by an Approved Testing Laboralory according to the

methodolopies specified in‘ thesé specitications and ipprovcd by N§F;

e The Product meets tlm \pphm‘um and Review chuuuncvt‘ set torth in Bection I and is

in Lf)lltll"ﬂ.llﬁb comphnmg \mh rhg License Am eement:

o The prha,ant has pmd Lw nsor & appliuabl 'ic st forth in Eﬂj}‘bﬂb'hc‘min;

o« The .‘r\ppii-‘.:a_ﬁi:;zlmrs c:{t:cuicd ii Liep ;.-i\,_,g:.'éé;),_émg with Licensor: au;girg' ot

1.  APPLIC. me\ RFQ{ IREMENT§ mn RF‘E Irw ”Q-

Application

To witiate an .mpluatum lm cértific mnn' an »'&pphcant shall G:ubmt the lnilma inig material to
NRF al 789 Dtth‘a Roads ~\nn Athur- Z\ 'Lht«nm 481(}5 USA '

1}, Castoniér Dogimeiitat : : —
ay C ‘ustomers who are new m hoth. N‘s[ .md I lcen.‘;br must conyprlete the fotlowing forms:
1y Customer Tnformation Foou : '
ity Declaration Page
i) Non-disclosure Agreament (NA)

by Upon reecipt of sample shipping forms, representative samples must be submitted to NSF
International

2. Fummlimon ahd, .:1:1' 7%
a) Full Tormulation &
weight percent and supplier mformation, CASE s and Material Salety Daln Sheets

Iosur«. of \.dhh constituent =0.1%a mcluding its associated dry

(MSDS) The overall tormulation percentage should equal 100, There are no
concentration limits  for carcinopens, reproductive toxins, or environmentally
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b}

by Disintegration of the Final Prodoct (Test Data must not be older than

dangerous chemicals (PE subdances). Any exteroal additive such as inks, coatings.
lacguers and adbesives must be included in the formulation information.

Pesenpton of the Product(s) ncludiog a Bst of specific rand names aud item
numbers {also known as dock keeping units or SK1T under which the product s
identified to customers and m the warket. For resins, imtended cod wse(s) and
manutacturing processes (ygection, extrusion. thermotorm, foodservice, fikm bags,
larinations «1¢.}

Maximuom thicknocss

Klaximurn density (required for bagasse, molded pulp aud paper prodncts)

Din Certee or Vincotte certiticates, i applicable

_Datﬂ to den

Bmdealaddllon (Tent dalamay m)t ht- l)}de; than 2 years)
13 Hmdc.g,mdatmn o“f tik. mh%tmt“" b‘v at least one of the tnllomno
f_}'f l?jo ;gr uimnn of the aubatmt.. ﬂnmwh ihe use of an

(1) Provide oy 1d\,_ ¢

approved Licensor. mater
(”J Br m’:de gvidence of bmdegadatmn ot the substrate thy «)ugh le\fmﬂ performed
by fm :.»J\_pprovcd' i qitmﬂ* Lahom‘ml‘z ac;ordmo to A8 _ D:\IH'%‘ or an
equimlent method (L 13'1.1485*‘)' ' ¢
(3) I’wudc, evidence of >95% ‘biob
 D6865 for unmedified matmmis af mtuﬁl o*‘wm or paper

d. wrbon content m.,m:dmg 10 ASTM

4 Prondu evidence of hmdewcid‘mm) 0[ ﬁlc substraie ihrouv “wcientifie
' ht\.s‘mncxmd o11usca1<.h studn.s L

1) Hind:graditiim of indiv 1dual nrmmh addm\e-: p1 esent in concentrations 1-10%,

Illhhldlﬂé plénm.lis. mlu A.ulmanls s

mts sm.ond ary PU]WH-.TH gluca cled by ag

(1) Provide ewdeme 0[ h
approved Licensor material - wom

(2) Provide evidence of luodeg \,mdl ion oi‘ me dddﬂt\e 1111 ongh testing perfored
by an Approved Testing Laboratery according to ASTM DS338, 180 14855,
1SC 14851 or SO 14852, o

(33 Provide evidence of hiodegradation of the additive through scientific bilerature

zfrad;'mn <wi ane scldltwe thmuuh the use of an

and/or reseurch studiss

 YeaTs)

1} Umantitative disiotegration of the final product at s maximurn thickoess andior
density, condncted by an Approved Testing Laboralory according to methods
acceptad 10 the most recert versions or ASTM DGAO0 or ASTM DGRGE standard
specifications
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L
s

d)

<)

o

Ecotoxicity / Phytotoxicity {Test Data most not be older than 8 vears)

iy Leotoxicity shoeld be pertormed according 1o OECD 208 alter a successtid
disintegration test which was performed on the final prodoct

i1y Must inclode the geamroation rate and brornass results for two plant species

11y Ecotoxicity of additives o+ 0.1% must show proof'that they are nop-toxic

Regulated Metalg Content {1Tost data must not he older than 1 veary
i} Tobe performed ou the fual product
(1) Zinc. copper, nickel, cadmium, Jead, mercury, chrommm. molybdenum,
selentiom, arsenic-and cobalt, e _
(2) To be performed by an  Approved ‘Testing Laboratory or ISO 17023

accrsdi‘[trd ]ab{)ralm}-‘ iihzf Hjhi:s specific method ..

Ash Content - Vt)lfmk %ohda _'om‘,m (Tuxt ddtd must not h‘. (widx.z Lhan 1 year})
1 IOb\. ps.rionmd on tlia. tmai pruduct Tl )
(1) To he per i“mmed b’\ g Apprmed 1e&.tmg Labomim v r:s;- I:SU 17025

a.ccudstud labomtom ‘-“or 11 '

i} To hg purtomlbd on Ellc Imak e odua Pr eddu l’ﬁ\n»
1 1 o 1% pcl iort‘ud by an ﬂkppromd L hmz Iahumlun o B8O ]70g3 Hecredited

II.  REVIEW QF APPLICATION

NSF shall be u.smmlbk forreview of: appluﬂnmmj :

1)

_certification.
Upon receipt of aiapplication. KSF 8hall deterinine whethiér the application contains all

the information in the content and forny 'gmnd NSE sl notify the Applicant of any

deflicicneies noted. and allow the:

pphcd,nt o r,mn.dx sus.h dg.hucmx

In accordance with the following proc cduru, NSE:
ay Shall deteowing if the Produat for which umf'm{mn is soughl satisfactorily mects or
cxeeeds all the spectlications set forth in ASTRM 136400 or DDESGE:

by Shall upon appointment, and before reviewing an apphlication or any related
information froun the Applicant, deicrmine whether it has a Conflict of Interest with

the Applicant ot the Approved Testing Laboratory(s) used by the Applicant;

<) Mav, in ite sole and absolute diseretion, accept as conclusive tost data submitted by an
Applicanl From an Approved Testing Laboratory without directing other or additional
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111,

v,

4)

testing by another Approved Testing Laboralory, provided thal such data is complete.
the Apphicant has subnstted certifications fom the Approved Testing Laboratory as
required above, TUNSF iy ifs sole and absohue discretion, finds that the test data o
an Approved Testing aboraiory sobmitted by the Applicani s deficient 10 some
respect, NS mav (3 divect the Applicant to sulyurt uow or additioual dals from the
same of another Approved Testing Laboratory, at the Applicant’s expense. or {1i) with
prior wrilten notice tiy the Applicant. arrange fo tesl the Product subontted by the
Applicant at an Approved Testing faboratory with the costs of such testing paid by
the Applicant in advance,

APPROVAL OR RI:,J}LCTIU\ OF APPLIC, \ll()N :
Within sixty (6} ({n\"- after e Apphumt has submitted its .1pplmm;m ot, where applicable,
NEF has received any, ﬂmhcr miﬂrman(m it may r:,quﬂt f'mm \pphmrt N&F thll dLLl'i

on whether to d.[)pf()\’u €
Certification Report.

Al the time ity
Certification Repoﬂ m‘ its reasons. Tm :qurm mg or dmwn an 3ppncatmﬂ and :-,haﬁ
promptly PIOHdt a wm of such repmi, io ih» Lmensm dlld the Applicant:

NEE's. B.pproml_: will ‘he valid for 3 yearsy pm\ uhng, ﬂmt the Prudue,t inrmu]amm is
unchanged and the Product thickness ‘ot clensm 15 ot mcrca&ec: i Lpphgam shall recertify

cd ior Im :m

within 3vears of such approval as provi

The decision of NSI «hall be sotciu ive -md hsndma upon an Applmamt except o the extent
that un Applicand hus a ri Uln ofm;:pu.al S proy ided for huun.

REC ERTIFIC&\TIOV ()R RE\TEW XL OF CERTIFI( iJ‘I()"~. O COMPLIANCE
AND INFORMATION SLBMIT _]‘Al,b BY THE LIC I!,_Nh]ul*‘, '

Upon any renewal of the Certification and License Agreement, Licensee shall provide test data

generated by an Approved Testing Laboratory and other appropoate nformation 1o NS

meluding:

1} (‘ :\tmncx l)o

Licensees whe are new to NSF must (.nmpl:*k. the folto wing forms:
) Customer Information Foou
by Declaration Page
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<) Upon receipl of swmple shipping lornis, representative samples must be

submitted to NSF International
rnatation and Material Characteristics - Rt
Foll formalation d]ﬁ..lo\utu of cach constitacul 0 1% mdudmo nx cw.m,lcllui dey

= oo
-

weight percent and supplier information, CAS# s and Material Satety Data Sheets
(MSDSY The overall formulabon percentage shonid equal 1HHL There are no
concontration limits for carcinogens. reproductive toxing, of cnvironmentaily
dangerous chemicals (PRT substances). Anv esternad additive such as ks,
coatings. lacguers and adhegives met be ncluded i the fornwlation information.
D) Description of the Product{s) including a st of specific brand sames and item
numbers (also known as stoék keeping units or SKU under which the product is
ldem:iled 10 \_Ll\tﬂi"ﬂdl s .md Ht thc market. For vestos the :ntended end use(s) and

jection, extrusion, thcﬂno’nrm foodservice, film

a) R«:gulnl»d? als-Content - .
1y Zmc. copper,’ nickel cadmmm

ad nmruun. Thromwium, molybdenum,

\elemnm cn\enh; dnd mh LULE T ey
(1) To be performed byvian: - Approved: Testing Laberatory or 18O 17025
aceredited Jabovatory for this specificuethod

by Ash Content (Volatile Solidsu(lom,.cm}
1) To be performed by an  Approved Testing Laboratory or ISO 17025
aceredited laboratory for this specific method

) ATR or FTIR

i) To be pedormed by an  Approved Testing Laboratory or ISO 17025
aceredited laboratory for lus specific method
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1.

APPEAL O APPLICATION DENAL

13 Right of Appeal

a)

An Applicant shall have a right 1o appeal a demual of cerlification by NS¥F. When there 1s
an appeal. N8I shall have Three {3) independent experts under the guidance of
Licengor’s Scientific Chair to review all the submutted information and render a decision
cither to agree with NS8F's findings or to overrule them, I NSTF's lindings are overruled,
the product will be certified. The elicnt shall deI ‘111 the vosts for the appeal, which will
be paid prior to and dc-.,mon ;

2) Appeal Procedure

a)

b)

vl

&)

e}

£

To initiate an appeal, a":' pplicunt must submit to NSF Wlthin Ihr“[\ {307 days of receipt

i the \mll»u staumﬁhi of r'"tso 5 lor dm;a[ {a) a wr itton: uom,\, s)rdppml inciuding
agy aroum ﬂb nr adchtmnai miornmuon rmlanncv to the uasmm ior dr.,nml, and (b}
mavinent of1hs ;zppmpr;.n: e
ol such’appeal nolice to Licenso

‘ I’rwulqﬂ ‘,I-E. N1 shall pr ompm Immdc @ cony

' i.lul'ﬂ,]ﬁu C lmir

Upon receiving a Lapx of such netic 2 ind Duit}rc.l evie “mg any as  _ of ﬂlL appml the
Scientific Chair shall nominate three qualified experts to constitute a:Review Committee
whose mumbpw shdli determing \\huﬂl@l heoor she has a (/Ollﬂl{.‘t of Interest with the

r‘&pplu‘aut orthe =\p;\10\’ecl Test;ng L;IIVKI)lf‘iii\l ) u*ed by the Apphu«mt

The Rg view C onmmlu shﬂll mww l.hl. apphwuou any further mfm nistion submitled or
developed regarding the. apphcmon ;md thu NEF’s ur]ttul statement of reasons for
denving the appluanon ' ' e :

No later tun sixty (607 days :1ﬂér'réceipt=:0fu notice of uppeal. the Review Committee
shall vote vn whether to approve or deny the application. The standard for approval or
denial shall be (a) whether the information subimtted by the applicant is in the content
and Jorm required hercing and (b whether the Product mects or oxceeds all the
specifications set forth m ASTM Dad00 or 136888, A majonity of the Review Comuittes
will be needed to aoverturs NSH s findings,

The Review Commiites shall promptly provide to Licensor and the Applicant a detailed
written statement of its reasons for approving or denving an application.

The decision of the Review Committee shall be conclusive and binding upon an
Applicant.
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2)

INVESTIGATIONS
Compliance Verification Review

ay ficensor, or NSF acting on behalf of lLicensor, mav, from Lime to time, require a
varification assossment 0 be performed on a Certified Product, For this purmpose,
authorized agents of Licensor ar NSF shall anonymously purchase five (5) samiples of' the
Ceortified Product. Hthat 1x nol possible, upon wrilten potice 1o Licensee, sampies of the
Certified Product will he provided by Ticonsce from routne production.

by The samples of Certitied Product shail be tested for compliance with ASTM DO4D0 or
DORGR. The lesting shall be performed by an ‘Approved Testing Laboratory desipnated
by Licensor or NSF. ‘)r‘t)\'idcd' that such Approved Tesling Laboratory shall satisty
Licensur that 1t dozs oothave 4 (‘Onﬂwt of ]nlc[csl mlh the I,nwnsee Costs of such
testing Qh'tn be p.nd in Jd\’a,ncc b, th\. Licensee.

th:, t.&mpiw of "=“sliwd I’lodud tor wmpl tance with the terms
C emi“u,atmn P1 ormil md the Lmen«e Agpr eemen‘r

¢} Lacensor:may als
and LOE]\JT,‘OH\ M 111

d) Licensor. a]ulf notlt‘ the Li n,eﬂsee of th» i*"SUIT‘} t SULh testing :md Q558

e) I Li “n%or- or NSF déi'crmineq that‘*thé‘ qamp'lﬁequof fhc Certitied Pro‘duct do not meet
ASTM 1)()405} or DEREE or otherwise
License A.gn.«.ms.nt, Licensor shali so::nuhty the Licenses in wiiting, with a detailed
staletnent of the.redsons for am,h dgm mnmlum. amd the actions o h; takcn by Licensor

do nut Lomph wilh these ngmm Rulex or the

and’or Ficensee!

Investigation ol limd Pdﬂ\ Cumphuuts R

NST on behalf (\FT ACensor :shdﬂ inva é‘t]gdlc any wm”t::n w-‘nplamta recetved from any third

party that a Certified Pr oduct or ':proch ot thar !lw' s certification by Licensor does not

biodegrade and disintegrate when composted in a well- masiged compoesting facility, ¢
otherwise does not meet ASTM D6400 or DHROK or ihﬂ(.{ﬁk‘llilﬁélll()ll Program.

Investigation of Composting Facility Operating Condittons. [ the foregeing coraplaint

appenrs to be in good faith and potentially valid, NSE shall ask the complainant to provide
wformation sufficient to demonstrate that the operation of the composting faciity giving rise
to the complainl was operaling in sccordancs wilh best composling management practices. In
particuiar that the compesting facihiy operating in accordancs with, tor exarple. the current
edition of the Compost Facility Operating Tuide (© ULS. Composting Council 1994 and

14997, as may be amended from fime to tirne. NSF may at its disoretion consult with persons
with technical expertise regarding hest composting management practicas and the Compost
Facility Cporating Guide. The rosults of such conseltation and any tentative determinations
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mde by ke NSE shall be submilted to the Scientific Chair, who will create a Product

Review Panel destgnated as follows,

b) Fm‘ﬂwr In vcﬂigltio-u”iind Eri‘['nrccméjxE--Pr'oci’-dx-Li"

i)

The Chawr shall degignate three outside members, who shall be determined ¢ have no
Couflict of Tnterest with Licensee, to serve with the Chair as a Produc! Revisw Panel
to investizate the Complaint. If any two {2) or more of the members of the Product
Review Pamel other than the Chaér deternune thal the complaint was cansed by
improper operation of the facility, the complant shall he deemed “not valid” and
dismissed, wand the Thair shall so notfy the Licensee and the comuplainant prompily 1o
writing. Ifthe complaint is desmed valid, the invedtigation shall procecd as tollows.

Verilication of Samples o[‘C"e;tiﬁcd Product; The, Prodact Review Panel shall obtain

five (5) sayuples of Ta I»cfn*;ce C‘.mhcd Produet, and shiali bave N5F ot an Approved
13,1[ first contirm that itzdoes not have a Contlict of

Testing !_&hpmt_m-\" iw hlehf sl
aetto th\,

Intercst with .rcéﬂ_ AL ns'.:‘.) AHICEI W hether the csamphes are substantially
identical toithe Product Yhai was certifted th' 115 thc Certification
Piogam 1 pal‘tmular ﬁsseaqmen‘t wﬂl be ma,dr: of {a) ~11amﬁ1um pemns'ub}e wall
thicknes ' lax er Limkm%, 5. Jnd dul?t‘{l{h,S. and (b) the numbu andu 01 concentration
of ddi tne(s ) of mtem]edme(z, & Fur tlle pm pos.e of (b), an mﬁm ed transmission
spectauim z_fnd an. N-ray emi

ission \pu Ltlum slmll begecorded for u‘:Lh sample,

1yl the mmlwsu indicate that alt five h) sdmpigs ars ]dLi]liLdl i or wubstaniially

xcis.ntwqi ’Lo the ‘.::rtlfied Pr cu.hd thc.n ﬂls. sm e&tla,a.tlon shall bc conuudu d. and the

Chair slml] S0 nu!113 the compzmmm and lhc hwﬁam

'”T;v"b or chm"‘C-O'nmi.'ziim's in Past Year.

Product. fmd ir I m&nw has 1=.=

] ed a kﬂai ol tworion :Ee\sm o mplninl% from diflerent

facititics regarding the Certilied Product:over the 365 daw prior to reeeipt of the complaint
under reviaxw, NSF Shall obtain and conducttests as pnmd dd dbove on an additional (10)
samples of the Certified Preduct.

i}

Il the analyses indicaic that all ten {10} samples are identical 1o or sabstantally
wdentical to the Certified Product, then the investigation shall be concluded and NSV
shali go notify the complasant and the Licensee.

Iftwo {2) or more of the mutial five samples. or bwo (2) or more of the additional ten
sayaples are not substantindly identical o the Certified Product:
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a. I the deviation from the Product Range is due 1o the presence ol 2 new megredient
not identified in the original application for certification of the Product, NSF Shal}
tmmadiately notily the Licensor and Licensee that the Certifuite and the lBesuse
orapted by the License Agreement s terminated immediately.

b It the deviation 1¢ due to differing dunensions {g.o . wall thicknesses) and/or
differtng catios of Product wgredients wdentified 1o the ongimal application for
cortification, the Ticeascr shall submit a new application for a Product with such
differiug dimensions and/or ralios within Thirty (30) days, I such application is
not submitted witlue this period of time, or an agreed upon extension of such
time, the Ticenss Apréement and Certificais will be Iet'mi_nﬂ.le-d unmeadiately.

F{ rther Invesiig th()“l md Fnim(.mmmt Pr ocedures. Three o1 ‘Lft)fe (.mnpld ks 1 Past Year.
S s nm substantially 1dun‘[w'tl o the c:mh»d {’1 odus.‘{

C u'mud P] odu.ﬂ 3

1 I the a’ﬁa']__.ia‘ izic’licaﬂe% tim‘:t:’nﬁ"ceu -10} «alnphs are ident tcd,} 10 o substantialiy
identical 10:the Certified Produci than ﬂn. 111\’est16anon shall bdconbludad and NSI7
s mli 80 noi; f\ the wmpldumni I zwnsm dﬂd lh«,] ensee,

uy I mﬂ (2) of more oi'the mmal five t-amplc\ GF ofii: ( 1} or more 01 the additional ten
samples are not suhstantaliy: 1dc.m;u.al 28 the Certitied Pr oduct,: NSF shall immedsatelv
uut;iv the Lm, 501 dTl(l the Inccus‘uc ih:tl th‘ Lmnu,.n‘. dl]d 111‘, ht.um, granted by the

Testing under ASTM D64{)U urD6368it any: time NSF orthe Licensor may require the
complained-of Product to be tested for complinnce with ASTRL D6300 or DEROE, at the
expense of the Licensee. If the test results show that the Product does not comply with the
standard. NSV shall ismmediately n()hfx fhe Licensce and the Liconsor that the Certificate and

Tacense granted by the License Agreement with respect 1o the Product are termimated,
1y At any time dunng the investizations by NSE, the Licensee may submit, and NST7 shall
revicw, any iuformation that the Licensee belioves is relovant to determining the

complisnce of'the Certified Product with ASTM Do4d0 or Do86S.

iy After NST has completed its investigations and before any decision bv NSF is ruade. and
solely at the discretion of the Licensor, the Licensor may hold a hearing to review such
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test resuits. The Licensee and the complamant{s) shall each be given advance notice ol
such a beanng, and mvited to participate tlwough telephone. personal appearance, or
Written Sebinissions.

VII. GENERAL GUIDELINES FOR REVIEWS AND INVESTIGATIONS
(A Documentation

a)  All proceedings of and decisions by the Product Review Panel and NSF shall be
thoroughly documented and maintained by Licensaor,

(B Confliel of Interest
A Contlict of Interest’ ';ha,ll ln. dc,:,mx.d 1o c.ust when NQF tht, Chair ar metnber of
the Product Review ])clﬂ 2l
a. 1% an mixccr dnu.mr or cm:;lnvcc of Apphulni or LIL‘..‘H"%\,&, or any of iis
business u)mpt_tm)ﬁ ‘ : e
h. hJ) Ind \whm_thc Pas o ve ll :);;111011‘[}15;, a Silbsféi;l;_ia,l_ business relationship
] icensee, or any ol iis

e

or d“’m.i()t

by NSF. the: Qh‘m of a mc.mbu of ﬂlu P odmt I{e\lew Panel \\'hd:‘has--'l Conflict of
Tnterest mth an Appln ant or Livense ] ag the sasémay be, shall not participate in any
way in(a}the review of an appin,am'-n h\ such J\pplmanh {b) the review of an appeal

by such Applicant; (¢} an investigation jute the comupliancs by \m,h Licensoe with the
Certiil lmll[()L‘[ Program or the! mrm' of the .LlCLHSL Agre ulunt m :d) an investigation

r'dmt, | é( eﬂlhsd }‘mmm

into a third- [;_ ey mmp]auﬂ £e

: ﬁpeéiﬁed herein, the Chair and

: : SI. as-appropriate. shall confirps i
writing to the Clir and 1o ﬂw Appiicéant or 1 icensse, as appropriate, that he or she
does not have a Conflict of Bterest with the Applivant or Licenses. I such a person
caanot of does not so conficm the lack of a Conflict of Interest, 2 Contlict of Interest
will be presumed to exist. Shoudd a Conflict of Interest arise at any time while an
application, appeal. or investigation is pending, such person shall have a continuing
duty 1o identity and disclose in writing such Condlict of Interest.

dy Where a Conflict of Interest exists:
in the case of on applcation review or an investigation. the person shall be replaced

(4]
——

by apother ualified expert and
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3in the case ol an appeal, the person shall recuse himsell or herseli” [rom the review

process.

o) Notwithstanding the above, 2 Conflict of Interest shall not exist where the contlict i
due 1o a person’s relationship with a competilor of the Applicant or Licensece, and
such Applicant or Licensee has waived such conflict in writing.

3} Withdrawal
ay  An Applicast may withdraw its application or appeal st any Uine, upou wrillen notice to
Licensor, provided that under no circumstances will the review or appeal fee be returned
io 1he Applicant once it has baen received by TLicensor. Tf an application s withdrawa.
Licensor shall promptly returm aft submitted informition to the Applicant.

VIIL  GENERAL PROVISIO
1) Revisions .=

The Certification Prograni(Exh Acennor™s sole discretion, may. from time to
time, upon reasonable writtennotice to Licensee::beunilaterally amended by Licensor.

2)  Implemeniation of Revisions to Reforendad:Standards of Regulatious

2) Upon adoption of a-revision to Standards ASTM G0 or ASTM D6K6R. NSF shall
publish an:eflective date of fmplementation: Al Certificd Products shall be verified ag
d Standards in effect at the time of

or Certification. |

complving with the requireménts’of the rev
vonkee’ s rdguss!

1

ot affer the date of adopiion of a revision to these
Standards and prior 16 the effy

¢ daté of implemisniation may be evaluated and tested
agamst the previdus bersion ol thie Standard. ' 50 5 :
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Exhibit B

- 'TION' TARKS
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1. Far products {and their packaging) sold in
| b the United States and Canada, the text

COMPOSTABLE incorporaled in the artwork is required {o

N IHPUS (H AL PACILI RS fulfill the requirements of the Federal Trade
i e od Commission’s Environmentsl Marketing
3] ol 2uly; . . -

BPle mmptng e Guides. This text must appear in 6 pt. type

or larger.
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(o]

COMPOSTABLE

I iNi}iJSTF*'iﬁ H\uFLE H:a

SR

i LTRSS I oy
OprTEIEE,

BPl«

frer use on all products and (thetr packages) sold methe

Uinsited ‘ﬁatcb and Cenada, which huve passed fosting 1o

meet o A party certification for heme compostability.

Certificate must be Lled with the BPL Minimum
cceptoble font s:2e ks 6 priype.

Iror use on all products soid ONLY n Canada The
quatification fanguage must be ira minimum of 6 ot

i,

{ For use only'on smalt pruduﬂs‘ where spase 13 Light and

the '.‘._{l.ld]ji‘lu.:lm)ﬁ dariguagd” would not be tepible. The
word “Clompastable’imay be inserted next to or balow
the svwbol. However o pﬂ(‘kcuﬁmb_ e ol thee 3 Jarpes
log__ou shown shove; wit] Thc 3pp*opn'm quabificetion

largnage, must

th

CQ_N_!POSTABLE

TRIAL FATILITIE

BPt .

- o7 sates melenals, websiles "3g;1(1<'c such as
ansl tradestionw hooths. Towever the aqw,ged
st be shown in cioﬂ;. prcxmrv o this
i 1he Togo. :

wptable to sl
fificatzon number.

gt 1 the 7S er F.an&da Also, L:I\;l preiet aned
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EXHIBIT C

SCHED-LE OF PROGRAM
PLICA] !;IZON AND
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EXHIBIT O
SCHEDULE OF PROGRAM APPLICATION AND LICENSE FEES
The totlowing fees are effective ax ol the Efective Date ol'the License Agreenient. These

Hees may be changed from time to time, upon at least thirty davs notice 1o licensee and
Certified Users

Apphication Fee — Standard Review:

51,300 per pmduci Tor which certification is sought.

n the case of applications for nmluple product cerfificafions, an estimate will be
provided.

Fee for Renewal of License {evéry tllj'i:c vearsy: $ 1,060 peg i ertified :f’r:()ducl

el Fee:

& : :
To be chcrmm;d pmu o lmlw,mm r)f t!n, dppudl procesiy; ha,s\.d o lh cstimated time

required:to process thy app»ai

Amnual License VV ee. : : monrow i
83,0001, for 4 Lic ensees (i addmon o Fee fon Ren:,u al of Luulse)
There will hea $500! vr. deUCUCH'I if the | cepsge’is, a member 01““’31; US Composting

Council.

-q][-' : ; G EEH ; .
$400/year for each Certified Useriwhere the fu, i% “paid for by, th\_ Licensee along with

I;]m.ll‘wu g Jmuua,} L:u.,nn Fu. (I)]s»mmt i ¢ more than }m. {“) Cerlilied Users heing

Fees arc 1o be paid ‘umu.dll\ on lhr. drini versary oI ¢ rulmimr W'Lhm 30 days ol invoicing,
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EXHIBIT D

FORM FOR CERTIFICATE

F OR RESINS
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CERTIHFICATE
For Products

THIS IS TO CERTIFY that the following PRODUCTS have been found to comply
with the specifications established in the American Society for Testing and Materials
ASTM D6408-__ or ASTM D6868- - in accordance with the terms and conditions of the
“International B.imiegradahléBmduéts Institute, lm‘.:. l__-.icénsing & Certification Program

for Compostable Produces™

Products:

The ibil(m‘:in';itéi:l'ls::E:;t'}id-‘-hf‘ T ”‘Compuslable Bd{!:s natural or green

tinted with mmmml bl.nL punl ,w:t-h a_m(mmum thu.lm( ws of 3.6 nul (”"? ;un) sclld under

the tm[lt malk \YL

as furthel"deccrihé‘d in the application ﬁﬁd'rel.’ﬁéd l‘nfdi‘mﬁtinn sn bmittéiitn the-
Toter Il-ltlull“l} Bmdcm mlﬂbii: Py educt'i Instltutﬁ-, Im b's THE COMP. \.I\Y (thc “Lu:cmce )
a corporaticn oi A’\'j I'O\V‘\ ANY ‘s A] L, \NY ( ()U\ TRY.

This Certificate authm izes the Lucnste touse thr: lntumltwnul Bmdc«mdaiﬂt Prodocts
Institate, Inc. eﬂmmtmn '\larks depl(‘ted heim\ i relafmn m qm,h & (‘rtmed Preducts,
subject to all conditions and terms of ihe Ltceme \gleement & ( ertification Program

between the International Bmdwmd.ﬂﬂe I’mdu;tq iustltnte, Im and the Licensee,

COMPOSTABLE

M INDUSTRIAL FAGILITIES

b exastincnany
rueties. Nt suitable for i}du:yafd - gy
compasting.  CERT F Q. ff2h] £ Yalid Until: Date

Certificate #;
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CERTIFICATE

For Resins (Intermediates)

THIS TS TO CERTIFY that the following RESINS have heen found te comply with
the specifications established in the American Society for Testing and Materiuls ASTM
Dodu- or ANTM D6B6S- in accordance with the terms and conditions of the
“Internationsl Biedegeadahle Products nstitite, Inc. Licensing & Ceetitivation Program
for Compostabie Products: “ '

Produaets:

The following lrelm soid hn l]JP ( OMPANY m}de (le‘« ri ptum marketed unider

the trade mdrh kyz at

as further desc I‘II)(‘(] iu the dppmdtmn : n(h'da&édi irliﬁ)rmation %‘liblhiﬂﬁﬂ to the

International Bmd;gl adnble Pmduﬂs lnﬁtltllth im‘ !n TIE COMP. \I\Y (tllé "‘Llcomec- )
A cor pulatlun of w‘r TOWN, ANY ST 'm:“ \N‘r C{)U\TR\

This approval is ier Rh‘)l\“‘b only, ‘Limmtacturem and com erters using these RESINS to

mavufacturer olhcl punduﬂs mast seela sépar aic Intcmmlmnal Biode urm}ablc Products
nstitate, fne. cet‘ﬂhmtmn in order m use tho Internanonal Bm{lrgmda hle Products
Institate, Inc. ( ertlﬁcatiﬁn ’\I.uks Ol cl.ﬂm smh t'el‘tif' railtm

This Certificate authorizes the Licensce to use the International Bisdesradable Products

Tostitate, Ine. Cortification Marks ﬁc';fi‘ctfiﬁ _b:i"lp;_v'&'zfin:gi"ciﬁﬁ'c.m_tu: such RESINS, subject to uft
conditions angd terms of the License Agreement & Certification Program between the

International Biodegradable Producté-lnsti'tute, iric. -z'md the Licensee.

CO M PGSTABL E Yalid Uniil: Date

BIHAL FAL

. Certificate #:
Bpi F oompeshng.  CEFTE So8A800 - E
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Exhibit E

CERTIFIED USER
AGREEMENT AND
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CERTIFIED USER AGREEMENT AND PRODUCUTS

This 18 an agreement effeciive ) batween Company Name} ("Certified
User™y. Intermutional Biodegraduble Products Institute. Inc. ("BPI™y and Licensee of BFi
{Company Nomel, “Licensee

WIHEREAS, BP] has granted to the Liconsee under a License Agreement dated | dare]
(“Tacense Agreement”), the nomn-exclusive right lo adverlise, promode, disinbue and sell fo

specified Customers throughout the specified Territorv, certain Certified Products in association
wnh the Certification Marks owned or controlied by BPL A copy of this License Apreement i
attached hereto.
WHEREAS, the Certified User hd\ been Dmnled a livense from Licensce and BPT 1o use the
Certification Marks on the sale aud use of such Certified Product‘; purchased trom the Licensee,

within the ramework and subm,! 10, the ferms and umd;tmﬂs spactiied in the aftached Licenss
Agreemelit, B L S U .

NOW fHEREI*ORL G ¢ cox‘enzmi‘s and
agrecments Lmn.lmcd (tm, ' i her

agree as ml!mw.
1. Ll;s.ﬂ‘\LC 'md BPI L(m[u‘ lln. riv :

2. Prior to beummtw any new pmcinutmn'
Prodoct” pur»ha.;»d drom Licensee. . (i }
artwork,  graphic material, sales matcml} and prodml h}uszprml% dcpmnw the
(u‘nﬁmimn ’\Lu}u anhmlmn buuﬂllﬂ ul‘nmpd mdudm) but nt)t himited to clatms

a(hzanu, Wwrittén” ctppm\fal that such
ma’tmmla are dpp! oprmtv. JHd w:ma‘um Wuh Ihib Certified User: .X.L.,ruunem Certitied

senges a cument list of “all bmnd pimes, rade names,
H‘ﬂ(‘km’lﬂﬁ '1:1(1-1T».111 uumbcr.,, paﬁ uumberi “andvor ‘\I\JT {Stock Keeping Ulnits)
associated with the C‘ar‘tif" od Pmduu 1o .be'sold by the (¢ ‘artified Tiser. Attached hereto is
a list of the Cerfified User’s Py odu::t B '

wrrizng frorn teme to teme as abj_e_ed--lo by

fp;m“‘d hersin, such list may be ameunded in

all parties haret

3. Additionalty, daring the term of the Certified Tser Agr eement. the BP{ andior Licensee
may periodically review the Cérlified User's use of the Cedification Muks und the
quality of its prodects in connection with which the Certified User uses the Centification
Marks, 1o which the Certifted User aprees, and will cooperate.

=

It is lurther agreed that afl the rcqm'rcd. Livensing Fees for the use of the Certilication
Mark <hall be paid by the Licensee to BPI within thirty days of tnveicing therefore,

th

Certified User acknowledges ﬂm{ it will use the Certification Marks only in conjunction
with Certified Product purchased from Licensee. Certiticd User shall not usc the
Certification Marks on any aother products. This agreement ts non-lransfirable,
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CERTIFIED USER

Bw
{ Authorized signatory)
Name:

14,

Nothing contained in this Certified User Agreement shall be deemed to imply any
restriction on the Certified Liser’s freedom and that of their costomers to sell the Certified
Products at such prices as the Certilied User or their customers shall determine.

The certification of the Certified Product by BT 1s nel mtended io be, a substitute for or
an indication ol compliance with any federal, state or Tocad regulations or other tegal
requirements that mav apply to the sampling, tecting, labeling, marketing. or use of the
Catified Product. FThe obligation fo comply with any such requirements remains with the
facensee and not with | icenser.

Upon fdl execuion of the Certified User Agresmuent, BFL shall issue to the Certified
Liser a Certificate that includes a Certificate Number.

The Certified User agrees that its use of the Certification Marks crsates no independent
ownership rights, and that when the Cerlified User Agreement terminates all use by the
Certied User must ceases: el
The Certification Pr
mfn the conﬂn.t ]av\' } ‘.)rth&. Stab., (»f ew York.

u*ln} ‘;haii bc coverned by and mmuu»d under the internal laws

Trle:
idate:

Phone:
Fmaul:
iax

”&gt cemnent or am br;a;h Ithm‘ W h;&h mnoi b» settled amlcabh ui;l b';. seﬁlcd flmﬂlx
and lunduioh bv Jlbihdil@h mdc.r the Commelmal of the ‘anel woan . Arbitration
[ or’ nt‘zm Jocation to be, e ’d wpon.  Any
award or Judgment.on the decision ofithe m hmatmp shail be enfor c.:a.bh. throueh entrv in

%ssmmtm:) 10 ‘\L\x, York Oy,
amy court of qumpetent juri sdictivn. KR*lk\tlhsmude the foregoing, 1{11\ thause shall not
be cunmued to limit.or to prech Licensor hom hnnvnm any ac‘tlon in any court of

competent jlmadutmn for m;umhu G mh

pr:mammi rdld as decessary or

appropriaie:

Cortificats Number:
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LICENSEL

v
Name: Steven Mojo
Tifle: Pregident & CEQG
Date:

Phoue:
, . Email:
Treseriptions of .
Cerulied Rewws Lo be Fax:
BIE Livenses sobd by Cartified Cerutivd User
BRI Licensee Hem Mumbers {Taer ftem Mumbers Interna

tienal
Biodeg
radable
Prodac
is
Fnstitare
e, Ine.
Bv:.

Name: Steven ;-i\,‘li_ii)jg_) =
Title: Executive Diraclor

Date; Lo

Phona: Pien :

Email; exeedirectorigbpiworid.org
Fas: SOR-BSRD608

" CERTIFIED.USER PRODUCTS
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Exhibit F

Conﬁdentlaht} Agreement for
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