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NATURE OF CONVEYANCE: Second Amended and Restated Intellectual Property Security Agreement

CONVEYING PARTY DATA

Name Formerly Execution Date Entity Type
Akebia Therapeutics, Inc. 06/01/2020 Corporation: DELAWARE
Keryx Biopharmaceuticals, Inc. 06/01/2020 Corporation: DELAWARE

RECEIVING PARTY DATA

Name: Biopharma Credit PLC

Street Address: 51 New North Road

Internal Address: c/o Beaufort House

City: Exeter EX4 4EP

State/Country: D.C.

Postal Code: 20006

Entity Type: Public Limited Company: UNITED KINGDOM

PROPERTY NUMBERS Total: 1

Property Type Number Word Mark
Registration Number: |4956680 AURYXIA
CORRESPONDENCE DATA 9
Fax Number: 2028874288 5
Correspondence will be sent to the e-mail address first; if that is unsuccessful, it will be sent o
using a fax number, if provided; if that is unsuccessful, it will be sent via US Mail. =
Phone: 2028874000 s
Email: dlee@akingump.com o
Correspondent Name: David C. Lee O
Address Line 1: 2001 K Street N.W.
Address Line 4: Washington, D.C. 20006

DOMESTIC REPRESENTATIVE

Name: David C. Lee

Address Line 1: 2001 K Street N.W.

Address Line 4: Washington, D.C. 20006

NAME OF SUBMITTER: David C. Lee
SIGNATURE: /David C. Lee/
DATE SIGNED: 09/02/2020
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Agreement™, by and  among AKEBIA  THERAPEUTICS, INC.  (“Bomower

This SECOND  AMENDED  AND RESTATED INTELLECTUAL PROPERTY
SECURITY AGREEMENT, dated as of June 1, 2020, is nade by AKEBIA THERAPELUTICS, INC. and
KERYX BIOPHARMACEUTICALR, INC. {(the "Grantors” and sach 3 “Grantor™y in favor of

BIOFHARMA CREDIT PLO (together with its successors and perntitted ;1'\‘\;,&.\;1:1{:{&?. capacity, the
“LeoHateral Agg

Yo behall of Lenders and the other Secured Partles (as defined in the Loan Agreement
referred to belowd,

WITNESETH:

WHEREAS, pursuant to the Loan Agreement, dated s of November 11, 2019 (as the samg

may be amended, amended and restated, supplemented or otherwiae modified from time to time, the “Loan

4. KERYX

BIOPHARMACEUTICALS, INC. {as an additional Credit Party ), BIOPHARMA CREDIT PLC (as the

“Collateral Agent™). BPCR LIMITED PARTNERSHIP (as a “Lender” and successorin-intersst &

BioPharma Credit PLC i such capacity) snd BIOPHARMA CRE DIT INVESTMENTS V {(MASTERLP

{18 & Lender™), sach Londer has agreed to make extensions of eredit o Borrower upon the terms and
subiject to the conditions set forth therein;

WHEREAS, cach Grantor has agreed. pursuant 1o a Guaranly and Security Agreement
dated gs of November 25, 246 iQ m Taver of the Collateral Ageot for the henelit of Lenders and the other
Seoured Parties (us such sgrecment may be amended, amended and restated, supplemented or otherwise
modified Hom tioe o i‘ixm, t‘mu “Guaranty and Secunity Agreenient”), to puarantee the Obligations (as
defined in the Loan Agreenient) of Borrowey; and

WHEREAS, cach Grantor is party 1o the Guaranty and Security Agreement parsuant o
which Grantor executed and ditivered to the Collateral Agent an Intelfotual Propesty Secarity Agreement,
dated as of November 25, 2612 and amended and restated a5 of Aprdl 1, 2020 (the “Existing Intellectusl
Froperty Security ’\t‘xum 1

WHEREAS, svents impacting cortain of the Intellectaal Property Collateral (defined
below) bave subsequently ocotrred and, pursuant & the Guaranty and Security Agreement, the Grantors

are requived G execats and deliver to the Collateral Agent this Second Amended and Restated InteHeciual
Propetly Security Agreement; and

WHEREAR, this Second Amended and Restated lnteHectual Propenty Secarity Agrecment
aends and restates the Bxisting Intellectosl Property Scousity Agreament i its entiraty:

Ax

ROW, THEREFORE, in consideration of the mutual covenants, terms and conditions et
forth hersin, and for other good and vahiable consideration. the receipt and sufficiency of which are hereby
sckuneawledeed: the parties hereto agree, intending to be legally bound, as follins:

Segtion 1. Delingd Termy, Capitalized toems used berein without delinition are u»ed
s detined inthe Guaranty and Socurity Agrecment.

Sevtion 2. Gt of Seeurity InteresUin 1P Collatersl,  Bavh Grantor, as collateral
secarity for the prompt and complete payment and performance when due (shether at stated manaity, by
seceteration or otherwise) of the Secwred Obligations, hereby mortgages, pi adges snd hvpothecates to the

Collateral Ageat, for the benefit of Leaders and the other Secured Parties, and grants to the Collateral Agent
tor the i:at,m,m of Lenders and the other Secuved Parties, 3 Lien on and security imorestin, all of 1y ng,hi.,_
title and interest in, to and under the following Collateral of such Grantor, in cach case, solel v iothe extent
constitating Collateral {and excluding sy Excluded Propertyy {the “lutellectual Property Collate al h
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»

{a} any and all United States Patonts, Trademarks and other Intellectual Property and
1P Licenses (inclading amy [P Liconses under the Current Company P Agreements to which a Grantor js ¢
party and the rights of such Grantor thereunder, and all of a Grantor's vight, title and interest in, to and
under any Internet Domain Names and Softwire owned by a Grantor, i each case, relating t the research,
development, manufachue, production, use, commercialization. marketing, mporting, storage, ransport.
offer for sale, distribution or sule of the Product i the Territory, tnclnding, without Hmitation, thase referred
tron Sohiedule 1 heretor snd

{t) all proceeds, produets, acvessions, rents ad profits of or in respeet of any of the
foregoing

Section 3, Guaranty and Security Agreement, The security interest granted parsuant
to this Second Amended and Restated Intellectual Property Security Agresmont is granted in conjunction

with the security interest granted fo the Collateral Agent for the benefit of Lenders and the other Secured
Parties, pursuant o the Guaranty and Security Agreement and sach Grantor hereby acknowledges and
agregs that the obligations, rights and remedies of such Crantor and of the Collatera! Agent on behalf of
Lenders and the other Secured Parties with respest 1o the secarity Interest in the lntellectual Property
Colateral made and granted hereby are more fully set forth dn the Guaranty and Security Agreement, the
terms and provisions of which are Incorporated by reference heveln as 3 fully set forth herein.

Section 4. Girantor Remains Liable. Bach Grantor bereby agreesthat. anything hersin
to the contrary notwithstanding. such Granwor shall assume fidl and complete responsibility for the
prosecition, defonse, enforcement of sany ather reasonably pecessary actions in connection with their
ntellectual Property and 1P Licenses subjeet 10 a security interest hareunder,

Section &, Counterpat

. This Second Amended and Restated Intellectual Property
Secupity Agresnent may be executed in any manber of countesparts and by different parties i sepsrate
counterparts, cach of which when so executed shall be decmed 1o be an original and all of which taken
together shall constitate one and the same agreement.  Signatare pages may be detached from multiple
separale counterparts and attached o g single coanterpart.

Section 6. Governine Law. This Second Amended and Restated Intellectual Property
Security Agreemeant and the rights and obligations of the parties hereto shall be governed by, and construed
and interpreted in accordancs with, the Iaw of the State of New York without regard 1o any principlk of
cordlicts of tinw that could requive the application of the law of any other jurisdiction,

12
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IN WITNESS WHEREOQF, gach Grantor has caused this Second Anended and Restatad
Intelleetnal Property Seeurity Agreement 1o be sxvonted and deliverad by its duly authorized officsr as of

3
e daty first st fordy above,
Mery frily Yours,

AREBIA THERAPRUTIOS, INC.
as Grantar

By

KERYX BIOPHARMACEUTHCALS, INCL
as Grantor

By
N
Title:

Stpnature Puge 1o Second Amended and Restuted Btellectuat Property Seenrity Agreemen
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