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ARG

U.8. DEPARTMENT OF COMMERCE
United States Patent ang Tratiemerk Cffice

|

103670673 ;

To the director of the U. S. Patent and Trademark Ofthce: Piease record the anachea documents or the new address{es) helow.

1. Name of conveylng party{ies)/Execution Date(s):

BUSH INDUSTRIES, INC,

[ Individual(s)

DOGeneral Partnership

D Corparation-State DE
[JLimited Liabilty Company
Citlzenship:

Execution Date(s) Qctober 30, 2014
Additional names of conveying parties attached? [JYes [INo

Oassociation
OlLimited Partnarship

2. Name and address of raceiving party(ies)

L VYes
Agditional names, addresses, or citizenship attached?
& No
Name: FCC, LLC d/b/a First Capital
Internal
Address;

Street Address: 3350 Riverwoaod Parkway, Sujte 1750

City: Atlanta

State: GA
Country: USA Zip: 30338

[ Association Citizenship:

3. Nature of conveyance:

[ Assignment [J Merger
] Security Agreement ] Change of Name

Other Patent and Trademark Securty Agreement

[ General Partnership Citlzenship:
(3 Limited Partnership Citizenship:
[ Corporation Citizenship:

X Other LLC Citizenship:' L

If assignee is not domiciied in the United States, a domestic
representative designation is attached. [JYes [ No
{Designations must be a separate document from assignment)

A. Trademark Application No.{s) See Aftached Exhibit B

4. Application number({s) or registration num ber(s) and identification or description of the Trademark,

|_B. Trademark Ragistration No.(s) See Attached Exhibit B

|_Addiional sheet(s) attachad? [ Yes

[INe

C. Identification or Description of Trademark(s) (and Filing Date if Application or Registration Number is unknown)

5. Name address of party to whom correspondence
conhcerning documant should ba mailed:
Name: Susan O'Brien

Internal Address: CT Lien Solutions

Street Addrass: 187 Wolf Road, Suite 101

6. Total number of applications and
registrations involved: 34

7. Total feg (37 CFR Z 6(b)(6) & 3.41) § WO
uthorized to be charged by credit card

{1 Authorized to be charged to deposit' account
0 Enclosed

05

[S——

Name of Person Sigring

City: Albany 8. Payment Information:
State: Y. 2lp: 12203 a. Credit Card L.ast 4 Numbars C)‘f‘-‘p 4
Phone Number: 800-342-3676 Expiration Date 3 | Pf_
| Fax Number: 800-882-7049 b. Deposit Account Number
Authorized User Name:
Emall Address: clg- rskiuwer.co e S
] , oz e e G USIVIAE BRRRGRADA Hszﬂgg
{ j I DX A
K ‘ %1 FLeE%E) weom e
8. Signature: é B8 FL18522
\—" N\ Flgnature Date
Total number of pages Ingluding cover
Joanne BL Arnold sheet, attachments, and document, 12

Docurments to ba recorded (Including cover sheet) shoild be faxed fo (7 306-6395, pr mailed to:
Mail Stop Assignment Racomation Services, Direcior of the USPTQ, P.O. Bux 1458, Alexantria, VA 22313-145Q
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Bush Industries - Tradematk Ownership

Serial #

Reg. # | Word Mark

85619519

4419382 | REALIZE

85065063

4191175 | E-PRO

85243991

4140063 | QTA

85243966

4140062 | QUICK-TO-ASSEMBLE

85065040

4120262 | OFFICE CONNECT

4]00056 | INSTALL 360

85186265
R5085345

4068192

78I34733

2982882 | FUSICN

77860449

3953494 | STARILIBAR

77186107

3493518 | READY CpEn.

77296226

3551299

PROPANFIL.

77196207 |

3573583 | OFFICE IN AN HOUR

TI236055

3573434 | GFFICE READY

7216584

3452433 | MASTER PLAN

76375326 |
| 76396054

|

2809815 | ROHR

TORATHTR

2812196 | ROHR

3832605

2601811
LIV

FURNITURE FOR THE WAY YOU

AERREES )

L 23AR070

BUSH BUSINESS FURNJTURE

TEINOO00

73734297 -

5T e DEANMONDTOAT

230873

| BUSH INDUSTRIES

78333549

2233313

OFFICE ADVANTAGE

73333546

2279852 | CUBIX

75295073

2283730 ! BUSH

75298058

2235159

BUSH FURNITURE

75294767

YOU LIVE

BUSH FURNITURE FOR THE WAY

729501

: BLUTT FLIRNITURE

TR189298

P VE

]FﬁthURNWUREFORTHEWAY

(74323583

2057799 | OFFICE PRO COLLECTION

| 74141594

| 73829472 1599025

' 73447042

1889912 [ BUSH INDUSTRIES

'S | BUSH

1314660 | BUSH

NEN

73446885

1314659 | RUSH

73101751

1082564 | BUSH
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PATENT AND TRADEMARK SECURITY AGREEMENT

This Patent and Trademark Security Agreement (this “Apreement”), dated as of
October 30, 2014, is made by and between BUSH INDUSTRIES, INC., a Delaware corporation
(the “Grantor” and FCC, LLC, a Florida limited liahility company, d/b/a First Capital (the
“Lender™).

* Recitals

Grantor, Bush Industries of Pennsylvania, Inc., a Delaware corporation, Bush
Management, Inc., a Florida corporation, Bush Technologies, Inc., a Delaware corporation
(collectively, the “Borrowers™) and Lender are parties to (2) a Loan and Security Agreement
(Revolver Loan A} dated s of even date herewith and (b) a Loan and Security Agreement
(Revolver Loan B) dated as of even date herewith (as the same may hereafter be amended,
supplemented or restated from timc to time, individually and collectively, the “Loan
Agreement™) setting forth the terms on which Lender may now or hereafter extend credit to or for
the account of Borrowers. ‘

As a condition to extending credit to ot for the account of Borrowers, Lender has
requircd the execution and delivery of this Agreement by Guarantor,

ACCORDINGLY, in consideration of the mutual covenants contained in the Loan
Agreement and herein, the parties hereby apree as follows:

_ ' 1. Definitions. All terms defined in the Recitals hereto or in the Loan
Agreement that arc not otherwise defined herein shall have the meanings given to them therein.
In addition, the following terms have the meanings set forth below:

“Obligations” means each and every debt, liability and obligation of cvery type
and description arising under or in connection with any Loan Document (as defined in the
Loan Agrcement) which Borrowers may now or al any time hereafter owe to Lender,
whether such debt, liability or obligation now exists or is hereafter created or incurred and
whether it is or may be direct or indirect, due or to become due, absolute or contingent,
primary or secondary, liquidated or wniliquidated, independent, joint, several or joint and
several, and including specifically, but not limited to, the Obligations (as defined in the
Loan Agrcement).

“Patents” means all of Grantor’s right, title and interest in and to patents or
applications for patents, fees or royalties with respect to each, and including without
limitation- the right to sue for past infringement and damages therefor, and licenses
thereunder, all as presently existing or hereafier arising or acquired, including without
limitation the patents listed on Exhibit A. :

“Security Interest”™ has the meaning given in Section 2.
g
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“Trademarks” means all of Grantor’s right, title and interest in and to:
(1) trademarks, service marks, collective membership marks, registrations and
applications for registration for each, and the respective goodwill associated with each,
(1) licenses, fees or royalties with respect to each, (iii) the right to sue for past, present
and future infringement, dilution and damages therefor, (iv) and licenses thereunder, all
as presently existing or hereafter arising or acquired, including, without limitation, the
marks listed on Exhibit B,

2. Security Interest. Grantor hereby irrevocably pledges and assigns to, and
grants Lender a security interest (the “Security Interest”) with power of sale to the extent
permitted by law, in the Patents and in the Trademarks to sccure payment of the Obligations. As
set forth in the Loan Agreement, the Security Inferest is coupled with a security interest in
substantially all of the personal property of Grantor. This Agreement grants only the Sccurity
Interest herein described, is not intended to and does not affect any present transfer of title of any
frademark registration or application and makes no assignment and grants no right to assign or
perform any other action with respect to any intent to use trademark application, unless such
action js permitted under 15 U.S.C. § 1060. ’

3. Representations, Warranties and Agreements. Grantor represents, warrants
and agrees as follows:

{w) Patents. Exhibit A accurately lists all Patents owned or controlled by the
Grantor as of the date hereof, or to which the Grantor has a right as of the date hereof to
have assigned 1o it, and accurately reflects the existence and status of applications and
letters patent pertaining to the Patents as of the date hereof. If after the date hereof,
Grantor owns, controls or has a right to have assigned to it any Patents not listed on
Exhibit A, or if Exhibit A ceases to accurately reflect the existerice and status of
applications and letters patent pertaining to the Patents, then Grantor shall within 30 days
provide written notice to Lender with a replacement Exhibit A, which upon acceptance
by Lender shall becore part of this Agreement.

(b)  Trademarks. Exhibit B accurately lists all Trademarks owned or
controlled by the Grantor as of the date hereof and accurately reflects the existence and
status of Trademarks and all applications and registrations pertaining thereto as of the
date hereof; provided, however, that Exhibit B need not list common law marks (i.e.,
Trademarks for which there are no applications or registrations) which arc not material to
the Granlor’s or any Affiliate’s business(es). If after the date hereof, Grantor owns or
controls any Trademarks not listed on Exhibit B (other than common Jaw marks which
are not materjal to the Grantor’s or any Affiliate’s business(es)), or if Exhibit B ceases to
accurately reflect the existence and status of applications and registrations pertaining to
the Trademarks, then Grantor shall promptly provide written notice to Lender with a
replacernent Exhibit B, which upon acceptance by Lender shall become part of this
Agreement, '

{c) Affiliates. As of the date hereof, no Affiliate of the Grantor owns,
controls, or has a right to bave assigned to it any items that would, if such item were
.
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owned by the Grantor, constitute Patents or Trademarks. If after the date hereof any -
Affiliate of the Grantor owns, controls, or has a right to have assigned to it any such
items, then Grantor shall promptly either: (i) cause such Affiliate to assign all of its rights
in such item(s) to the Grantor; or (ii) notify Lender of such item(s) and cause such
Affiliate to execute and deliver to Lender a patent and trademark security agreement
substantially in the form of this Agreement. :

(¢  Title. Grantor, as the owner of each Patent and Tradernark on Exhibits A
and B, has absolute title to each Patent and each Trademark listed thereon, free and clear
of all Liens except Permitted Liens. The Grantor (1) will have, at the time Grantor
acquires any rights in Patents or Trademarks hereafter arising, absolute title to each such
Patent or Trademark free and clear of all Liens except Permitted Liens, and (ii) will keep
all Patents and Trademarks free and clear of all Liens except Permitted Liens,

(f) No Sale. Except as permitted pursnant to the Loan Agreement, Grantor
»;%ll not assign, transfer, encumber or otherwise dispose of the Patents or Trademarks, or
any interest therein, without Lender’s prior written consent.

(8)  Defemse. Except as permitted pursuant to the Loan Agreement, Grantor
will, at its own expense and using commercially reasonable efforts, protect and defend the
Patents and Trademarks against all claims or demands of al) Persons other than those
holding Permitted Liens. ‘

t) Maintenance. Except as permitted pursuant to the Loan Agrcement,
Grantor will at its own expense maintain the Patents and the Trademarks to the extent
reasonably advisable in its business including, but not limited to, filing all applications to
obtain letters patent or trademark registrations and all affidavits, maintenance fees,

uities, and renewals possible with respect to letters patent, ttademark rcgistrations and
aﬁplications therefor. Grantor covenant that, except as permitted pursuant to the Loan
Agreement, it will not abandon nor fail to pay any maintenance fee or annuity due and
pdyable-on any Patent or Trademark, nor fail to file any required affidavit or renewal in
support thereof, without first providing Lender: (i) sufficient written notice, of at least 30
days, to allow Lender to timely pay any such maintenance fees or annuities which may
become due on any Patents or Trademarks, or to file any affidavit or renewal with respect
thereto, and (ii) a separate written power of attorney or other authorization to pay such
maintenance fees or annuities, or to file such affidavit or rcnewal, should such be
necessary or desirable,

» @3) Lender’s Right to Take Action. If Grantor fails to perform or observe
an&* of its cavenants or agreernents set forth in this Section 3, and if such failure continues
fot a period of thirty (30) calendar days after Lender gives Grantor written notice thereof
(OIL, in the case of the agrecments contained in subsection (h), immediately upon the
Oci;urrcnce of such failure, without notice or lapse of time), or if Grantor notifies I.ender
that they intend to abandon a Patent or Tradernark material to Grantor’s business, Lender
may (but need not) perform or observe such covenant or agreement or take steps to
prevent such intended abandonment on behalf and in the name, place and stead of the

-3-
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Grantor (or, at Lender’s option, in Lender’s own name) and may (but need not) take any
and all other actions which Lender may reasonably deem necessary to cure or correct such
failure or prevent such mtended abandonment,

M Costs and Expenses. Except to the extent that the effect of such payment
would be 1o rendet any loan or forbearance of money usurious or otherwise illegal under
any applicable law, Grantor shall pay Lender on demand the amount of all moneys
reasonably cxpended and all reasonable costs and expenses (including reasonable
attomeys® fees and disbursements) incurred by Lender in connection with or as result of
Lender’s taking action under subsection (1) or cxercising its rights under Section 6,
together with interest thereon from the date expended or incurred by Lender at the default
rate of interest provided for in the Loan Agreement.

(k)  Power of Attorney. To facilitate Lender's taking action under subsection
(1) and exercising its rights under Section 6, Grantor hereby irrevocably appoints (which
appointnent is coupled with an interest) Lender, or its delegate, as the attorney-in-fact of
Grantor with the right (but not the duty) from time to time to create, prepare, complete,
execute, deliver, endorse or file, in the name and on behalf of Grantor, any and all
mstruments, documents, applications, financing statements, and other agreements and
writings required to be obtained, cxecuted, delivered or endorsed by Grantor under this
Section 3, or, necessary for Lender, after a Default, to enforce or use the Patents or
Trademarks or to grant or issue any exclusive or non-exclusive license under the Patents
or Trademarks to any third party, or to sell, assign, transfor, pledge, encumber or
otherwise transfer title in or dispose of the Patents or Trademarks to any third party.
Grantor hereby ratifies all that such attomey shall lawfully do or cause to be donc by
virtue hereof. The power of attorney granted herein shali terminate upon the termination
of the Loan Agreement as provided therein and the payment -and performance of all
Obligations.

. 4. Grantor’s Use of the Patents and Trademarks, Grantor shall be permitted
to control and manage the Patents and Trademarks, including the right to exclude others from
making, using or sclling items covered by the Patents and Trademarks and any licenses
thereunder, in the sume manner and with the same effect as if thig Agreement had not been
entered into, so long as no Default exists.

5. Defaults. Each of the following occurrences shall constitute an event of
default under this Agreement (herein called a “Default”™): (a) a Default, as defined in the Loan
Agreement, shall occur; or (b) Grantor shall fail promptly to observe or perform any covenant or
agreement herein binding on it; or (c) any of the representations or warranties contained in

Section 3 shall prove to have been incorrect in any material respect when made.

6. Remedies. While a Default exists, Lender may, at its option, take any or
all of the following actions: :

(a)  Lender may exercise any or all remedies available under the Loan
Agreement,
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()} Lender may sell, assign, transfer, pledge, encumber or otherwise dispose
of the Patents and Trademarks.

(©) Lender may enforce the Patents and Trademarks and any licenses
thercunder, and if Lender shall commence any suit for such enforcement, Grantor shall, at
the request of Lender, do any and all lawful acts and execute any and all proper
documents required by Lender in aid of such enforcement.

7. Miscellaneous. This Agreement can be waived, modified, amended,
terminated or discharged, and the Security Interest can be released, only explicitly in a writing
signed by Lender. A waiver signed by Lender shall be effective only in the specific instance and
for the specific purpese given. Mere delay or failure to act shall not prectude the exercise or
enforcement of any of Lender’s rights or remedies. All rights and remedies of Lender shall be
cumulative and may be exercised singularly or concurrently, at Lender’s option, and the cxercise
or enforcement of any one such right or remedy shall neither be a condition 1o nor bar the
exercise or enforcement of any other. All notices to be given to Grantor under this Agreement
shall be given in the manner and with the effect provided in the Loan Agreement, Lender shall
not be obligated to preserve any rights the Grantor may have against prior parties, to realize on
the Patents and Trademarks at all or in any particular manner or order, or to apply any cash
proceeds of Patents and Trademarks in any particular order of application. This Agreement shall
be binding upon and inure to the benefit of Grantor apd Lender and their respective participants,
successors and assigns and shall take effect when signed by Grantor and delivered to Lender, and
Grantor waives notice of Lender’s acceptance hereof. Lender may execute this Agreement if
appropriate for the purpose of filing, but the failure of Lender to execute this Agreement shall not
affect or impair the validity or effectiveness of this Agreement. A carbon, photographic or other
reproduction of this Agreement or of any financing staterment authorized by the Grantor shall
have the same force and effect as the original for all purposes of a financing statement. This
Agreement shall be governed by the internal law of Georgia without regard to conflicts of law
~ provisions. If any provision or application of this Agreement is held unlawful or unenforceable
in any respect, such illegality or unenforceability shall not affect other provisions or applications
which can be given effect and this Agreement shall be construed as if the unlawful or
unenforceable provision or application had never been contained herein or prescribed hereby.
All representations and warranties contained in this Agreement shall survive the execution,
delivery and performance of this Agreement and the creation and payment of the Obligations.

THE PARTIES WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY
ACTION OR PROCEEDING BASED ON OR PERTAINING TQ THIS AGREEMENT.
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IN WITNESS WHEREQF, the parties havo executed this Patent and Tradermark Security
Agreement a3 of the date first written above.

BUSH INDUSTRIES, INC/

2 S
by, P il
Neil Frederick
Chief Financial Officer

FCC, LLC, d/b/a FIRST CAPITAL
By

Ralph Infante
Senior Vice Presilent

STATEOF N ews York )

) 8S:
COUNTY OF Chautaugua )

On October __, 2014, before me,S,ra Aodoms Movhge! , Notary Public, personally
appearedAle.! Frestecicst, Who proved to' me on the basis of satisfactory evidence fo be the person
whose name is subseribed to the within instrument and acknowledged to me that he executed the
same m his authotized capacity, aud that by his signature on the instrument the person, or the
entity upon behalf of which the person acted, exectrted the instrument.

! certify under PENALTY OF PERJURY under the laws of the State of i, ) York
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Mu‘m[”{{;”
B ),

@’{Sml of Notary)

Notary Public, State of New York ' % o ! éi: :
Qualifiad {n Chautavgua County &

My Commission Expirag May 23, mﬁﬁgﬂm“ Pages Cof

{?
77 B
st

[Patent and Trademmerk Secuiriy Agreciment]
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IN WITNESS WHEREOF, the parties have exccuted this Patent and Trademark Security
Agreement as of the date first written above. ¢

BUSH INDUSTRIES, INC.

By:

Neil Frederick
Chief Finaneial Officer

STATEOF _ )

) SE:
COUNTY OF )
On October __, 2014, before me, , Notacy Public, personally

appeared , Who proved to me on the basis of satisfactory evidence to be the person
whose name is subscribed to the within instrament and acknowledged to me that he executed the
same in his authorized capacity, and that by his signature on the instrument the person, or the
entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of 3
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal,

Signature ’ (Signature of Notary) (Seal of Notary)

[Signature Pages Continue)

[Totent hed Trademork: Seeurity Agrectsent]
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STATE OF Ci‘%::i;ﬂ"% e )
' }88:;
couNty oF _ oy )

On October,ﬁ\%ow, before me, ity Helee
" appeared Ralph Infante,

» Notary Public, personally
who proved to me on the basis of satisfactory evidence to be the person

whose name is subscribed to. the within instrument and acknowledged to me that he cxecuted the

same in his authorized capacity, and that by his signature on the instrument the person, or the
entity upon behalf of whish the person acted, executed the instument,

I certify under PENALTY: OF PERTURY under the lais of the. State of
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal. : . '

(Bignature of Notary) - S (8 Btm»y,)»
. &4“ S L"_Sg{.-( & ‘s,
S,
W - N O 5 " k3
WL HELLER S OoTAR,L™S %
NOTARY PUBLIG g7 QOTARL v %
Dawso?goumé = 1 e 1
tate of Gerbig A r X3
Mycemrrf ewa%s.hnuary 18,2018 . « %c_}? ‘bUBL\G QC_?;?
g S
s, . ;\l/; O Ui\rﬁ ,“\“\\

[Patent and Trademark Scourlty Agrecnrent]
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EXHIBIT A

UNITED STATES ISSUED PATENTS

None
UNITED STATES PATENT APPLICATIONS
None
FOREIGN ISSUED PATENTS
None
UNITED STATES PATENT APPLICATIONS
None

Doc #01-2804289 2
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EXHIBIT B
UNITED STATES [SSUED TRADEMARKS. SERVICE MARKS

AND COLLECTIVE MEMBERSHIP MARKS

REGISTRATIONS

See attached

Do #01-2304289.2
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