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SUBMISSION TYPE: NEW ASSIGNMENT
NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL
CONVEYING PARTY DATA
Name H Formerly || Execution Date || Entity Type
) LIMITED LIABILITY
DNA Wines, LLC 06/30/2013 COMPANY: OREGON
RECEIVING PARTY DATA
|Name: ||Utopia Wines, LLC |
|Street Address:  ||17445 NE Ribbon Ridge Rd |
[city: |INewberg |
|state/Country: lorREGON |
|Postal Code: |l97132-6534 |
[Entity Type: ||LIMITED LIABILITY COMPANY: OREGON |
PROPERTY NUMBERS Total: 1
Property Type Number Word Mark <
©
Serial Number: 85964429 DNA §
CORRESPONDENCE DATA o
<]
=)
Fax Number: S
Correspondence will be sent fo the e-mail address first; if that is unsuccessful, it will be sent -
via US Mail.
Phone: 5038282792
Email: dan@utopiawine.com
Correspondent Name: Utopia Wines, LLC
Address Line 1: 17445 NE Ribbon Ridge Rd
Address Line 4: Newberg, OREGON 97132-6534
NAME OF SUBMITTER: Daniel Warnshuis
Signature: /Daniel Warnshuis/
Date: 07/22/2013
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TRADEMARK ASSIGNMENTY
This Trademark Assignment {the “Assignment”} is made and effective as of June
3¢, 2013 (“Eifective Date™ by and between DNA Wines, LLC a imited liability
company (the “Assignor”} and Utopia Wines, LLC a limited liability company (the
“Assignee™). The Assignor and the Assignee may be referred to individually as a “Party”
or collectively as the “Parties.”

RECITALS
WHEREAS, the Assignor (i) has registered or (i1} has applied for the registration

of those certain trademarks and/or service marks listed on Schedule 1 attached hereto and
made a part hereof {collectively, the “Marks™}

WHEREAS, it is the Assignor’s intention to assign and transfer to the Assignee
all of its right, title, and interest in and to the Marks; and

WHEREAS, the Assignee desires 10 purchase or acquire all of the Assignor’s
right, title, and interest in and to the Marks; and

WHEREAS, each Party is duly authorized and capable of entering futo this
Assignment.

NOW, THEREFORE, in consideration of the covenants and premises set forth
herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Parties hereto agree as follows:

1. ASSIGNMENT OF MARKS

Effactive as of the Effective Date, the Assignor sells, transfers, conveys, assigns, and
delivers to the Assignse, and the Assignes accepts and asspmes all right, dtle, and interest
of the Assignor in and to the following:

{a) the Marks refesred o in Schedule ¥ herels;
{b) the registrations and applications for registrations each such Mark;

{c} the goodwiil of the business connected with and symbolized by each such
Mark;

{d} ali income, royafties, and damages fiereatier due or payabie to the
Assignor with respect to the Marks including, without limitation, damages
and payments for past or future infringements and misappropriations of
the Marks; and
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‘(&) ali rights to sue for past, present, and future infringements or
misappropriations of the Marks.

2. CONSIDERATION.
As consideration for the assignment of the Marks and the Assignor’s representations and
warranties, the Assignee prowises 1o pay the Assignoy the amount of One Thousand

dollars ($1,000.00}, to be paid within Thirty Days (30) days of the Effective Date (the
“Consideration™).

3. ASSIGNOR’S REPRESENTATIONS AND WARRANTIES,
The Assignor hereby represents and warrants to the Assigoee that it
{a) is the sole owner of all right, title, and interest in and to the Marks;

(b} has not assigned, transferred, licensed, pledged, or otherwise encumbered
any Marks or agreed 1o 4o s

{c) has full power and authority to enter into this Assignment and to make the
assignment as provided in Section 1;

(d) is not aware of any violation, infringement, of misappropriation of any
third party’s rights {or any olaim thereof) by the Marks;

(e) is not aware of any third-party consents, assignments, or licenses that are
necessary to perform undar this Assigrunest;

(f) was not acting within the scope of employment of any third party when
conceiving, creating, or otherwise performing any activity with respect te
the Marks purportedly assigned in Section 1.

The Assignor agrees to immediately notify the Assignee in writing if any facts or
circumstances arise that would make any of the representations in this Assignment
inaccurate.
4. ASSIONEE'S REPRESENTATIONS AND WARRANTIES.
The Assignee hereby represents and warrants to the Assignor that it:
{a} has full power and authority to enter into this Assignment; and
{b) has sufficient resources to complete the transaction contemplated by this

Assignment and the authority to comit such resources for the purposes
of such transaction.
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The Assignee agrees to immediately notify the Assignor in writing if any facts or
‘rcumstances arise that would make any of the representations in this Assignment
inacourate.

5, WO FARLY ASSIGRNMENT.

The Assignee agrees not to assign or otherwise encumber its rights in and to the Marks
and/or any associated rademark regisirations uniil it has paid to the Assignor the full
Consideration provided for in this Assignment. Any assignment ot encumbrance contrary
1o this provision shall be void.

6. DOCUMENTATION.

The Assignor will, as soon as is reasonably possible following a request from the
Assignee, provide the Assignor with 8 comptlete copy of all documentation (in any
format) relating to the Marks for the Assignee’s own use, to meet record-keeping
requirements of the Assignes, or to allow the Assignee to assert its rights granted

pursuant to this Assignment. The Asstgnor will also, on request:

{a) execute and deliver, or cause to be executed and delivered, to the Assignee
any additional papers, invluding any separate assigmenents of the Marks,
reasonably necessary to record the assignment in the United States [and
throughout the world};

(b) generaily do all other lawiul acts reasonable and necessary to record the
Assignment in the United States {and throughout the world]; and

{c) execute all lawfisl papers reasonable and necessary for Assignes to obtain
a trademark on any of the Marks and/or on any continuing, divisional, or
reissue applications thereof

7. NO FURTHER USE OF MARKS.

After the Effective Date, the Assignor agrees to make no fusther use of the Marks or any
marks confusingly similar thereto, except as authorized by the prior writien consent of the
Assignee, and the Assignor agrees 1o not challenge the Assignee’s use or ownership, or
the validity, of the Marks.

8. INDEMNIFICATION.

The Assignor will indemnify the Assignee agaimst and hold it harmiess from:

{a) any claim by a third party that any of the Marks or their use, assignment,
sale, or reproduction tofriages or smisappropriates any trademark, trade
secret, or ather intellectual property,;
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{b) any claim by a third party that this Assignment conflicts with, violates, or
breaches any contract, assignment, license, sublicense, security interest,
encumbrance, or other obligation to which the Assignor is a party or of
which it has knowledge,

{c) any claim relating to any past, present, or future use, liconsing,
sublicensing, distribution, Toarketing, disclosare, or commercialization of
any of the Marks by the Assignor; and

{d} any litigation, arbitration, judgments, awards, attomeys’ fees, liabilities,
settlements, damages, losses, and expenses relating to or arising from (a),
{b), or (¢} above.

In the event that any of the Marks infringe on any United States trademark or trade secret
of a third party not affiliated with the Assignes, the Assignor shall indemnify the
Assignee against such clairs; provided that all of the following are true:

{a) the Assignee promptly gives notice of any such claim o the Assignor,
{b) the Assignor controls the defense and settiement of such claimy

{c} the Assignee fully cooperates with the Assignor in connection with its
defense and settlement of such claim;

{d) the Assignee stops afl sales, distribution, and public use of oy relating o
the infringing Marks, if requested by the Assignor.

If the Assignee is enjoined from further use of any mirmging Mark or i the Assignee
stops using any of the Marks pursuant 1o the Assignor’s request (as described in (d)
above), the Assignor shall, at its own expense and option:

{a) obtain the right for the Assignee o continue to use the infringing Marks;

(b} modify the infringing Marks to eliminate such infringement (f
practicabie);

(¢) provide substitute non-infringing Marks to the Assignee pursuant to this
Assignment (if practicable}; or

(d) refund the amount paid under this Assignment for the infringing Marks to
the Assignee, on such terms and conditions as the Parties may thereafter
agree.

Trademark dssignment
TRADEMARK
REEL: 005075 FRAME: 0623




The Assignor shall have no other obligations or liability if infringement occurs, and shall
have no other obligation of indemnification or to defend or hold harmliess relating to
infringement. The Assignor shail not be liable for any costs Ot expenses incurred without
its prior written avthorization and shafl have no obligation of indemnification or any
liability whatsoever if the infringement is based on (1) any altered, changed, or modified
form of the Marks not made by the Assignor or (i) the laws of any country other than the
United States of America or #5 5igies. :

9. SUCCESSORS AMD ASSIGNS.

All references in this Assignment (o the Parties shall be deemed to include, as applicable,
a reference to their respective suceessors and assigns. The provisions of this Assignment
shall be binding upon and shall inure to the benefit of the successors and assigns of the
Parties.

10. NO IMPLIED WAIVER,

The failure of either Party to insist on strict performance of any covenant or obligation
under this Assignment, regardless of the length of time for which such failure continues,
shall not be deemed a waiver of such Party’s right to demand strict compliance in the
future. MO consent of waiver, express or imphed, to or of any breach or default m the
performance of any obligation under this Assignment shall constitute a consent or waiver
10 or of any other breach or defanlt in the performance of the same or any other
obligation.

11. NOTICE.

Any notice or other communication provided for herein or given hereunder to a Farty
hereto shall be in writing and shall be given in person, by overnight courier, or by mail
(registered or certified mall, postage prepaid, return receipt requested) to the respective
Party as follows:

If to the Assignor:

Daniel Joseph Warnshuis
17445 NE Ribbon Ridge Rd.
Newberg, Oregon 97132

If to the Assignee:

Daniel Joseph Warnshuis
17445 WNE Ribbon Ridge Rd.
Newberg, Oregon 87132

12. GOVERNMNING LAW.

This Assignment shall be governed by the laws of the state of Oregon. In the event that
litigation results from or arises out of this Assignment or the performance thereof, the
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Parties agree fo reimburse the prevailing Party's reasonable atiorneys’ fees, court costs,
and all other expenses, whether or not taxable by the court as Costs, in addition to any
other relief to which the prevailing Party may be entitled.

13, COUNTERPARTS/ELECTRONIC SIGNATURER.

This Assignment may be executed in one or more counierparts, each of which shall be
deemed an original but alt of which shall constituie one and the same nstrument. For
purposes of this Assignment, use of a facsimile, e-mail, or other electronic mediam shall
have the same force and effect as an original signature.

14 SEVERABILATY.

Whenever possible, each provision of this Assignment, will be interpreted in such manner
as to be effeciive and valid under applicable taw, but if any provision of this Assignment
is held to be invalid, illegal, or unenforceable in any respect under any applicable law or
rule in any jurisdiction, such invalidity, illegality, or onenforceability will not affect any
other provision or any other jurisdiction, but this Assignment will be reformed,

construed, and enforced in such jurisdiction as if such invalid, illegal, or unenforceable
provisions had never been contained herein.

15, ENTIRE ASKRIGNMENT.

This Assignment, together with Schedule 1, constitutes the final, complete, and exclusive
statement of the agreement of the Parties with respect to the subject matter hereof, and
supersedes any and all other prior and contemporanenus agreements and understandings,
both written and oral, between the Parties.

16. HEADINGS.

Headings used in this Assignment are provided for convenience only and shail not be
used to consirue meaning or intent.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the Parties have exconted this Assignment as of the
date first above written.

ASSIGNOR [ASSIGNOR NAME]

ACKNOWLEDGMENT
OF NOTARY PUBLIC

IR, OFPICIAL SEAL
SRS SYONEY D HOBROCK
) f{‘gjgz/; NOTARY PUBLIC-OREGDN
State of  Er 3 D COMMISSION NO. 472590
O ‘ MY COMMISSION EXPIRES OCTOBER 17, 2016
. & )88
County of 4} A

Onthis {ex dayof ) Wl L2017, before me, the undersigned Notary

Public, personally appeared before me INAME], personally known to me or proved to me
on the basis of satisfactory evidence to be the individual wha signed the foregoing
document as the [OFFICER TITLE] of the [ASSIGNOR] and acknowledged to me that
(he] [she] executed the same in [his] [her] authorized capacity, and that by such signature,
the person executed the instrument.
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ASSIGNEE FASSIGNEE NAME]

AN
Ea

By: -
Name: 7
Title: »y,

ACKNOWLEDGMENT
OF NOTARY PUBLIC

PO

Stateof () e OFFICIAL SEAL

% SYDNEY D HOBROCK
: iy HKOTARY PUBLIC-OREGON
& COMMISSION NO. 472650

Y COMMISSION EXPIRES OLTOBER 17, 2016

s

County of b

. Gy L O X : D " ] N .
On this i~ dayof N LELAT L 200 | before aie, the undersigned Notary
Public. personally appeared before me [NAME], ersanally known to me or proved o me
: - P - : . —- - » » M . 3

on the basis of satisfactory evidence to be the individual who signed the foregoing
document as the TOFFICER TITLE] of the [ASSIGNER  and ackeowledged to me that

_ { L i ¢
fhel [she] executed the same in [his} [her} authorized capacity, and that by such signature,
the person executed the instrument.

WITNESS my hand and official seal

. BT : oA
Signature of Notary Publicy

My Commission Expires:
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SCHEDULE 1

LIST OF TRADEMARKS AND/OR SERVICE MARKS

Trademark / Service Mark Registration / Application Bate of Filing / Date of
Number Registration
DNA 5964429 6/19/2013
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