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SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: SECURITY INTEREST

CONVEYING PARTY DATA

| Name H Formerly || Execution Date ” Entity Type |
IXlumena, Inc. |IFORMERLY Novatech, Inc. l01/25/2010  ||cORPORATION: DELAWARE |

RECEIVING PARTY DATA

|Name: ||Venture Lending & Leasing VI, Inc. |
|Street Address: ”2010 North First Street, Suite 310 |
|City: ”San Jose |
|state/Country: |lcALIFORNIA |
[Postal Code: |lo5131 |
[Entity Type: ||CORPORATION: MARYLAND |
|Name: ”Venture Lending & Leasing V, Inc. |
|Street Address: ”2010 North First Street, Suite 310 |
|City: ”San Jose |
|state/Country: [lcALIFORNIA |
[Postal Code: |lo5131 |
[Entity Type: ||CORPORATION: MARYLAND |

PROPERTY NUMBERS Total: 6

Property Type Number Word Mark
Serial Number: “ 77825008 HNAVIX
Serial Number: 77825029 AXT
Serial Number: 77739350 ZIPCLIP
Serial Number: 77824985 AXIOS
Serial Number: “ 77404167 HXLUMENA
Serial Number: 77404185 XEUS

CORRESPONDENCE DATA
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Fax Number:

(415)777-4961

Correspondence will be sent via US Mail when the fax attempt is unsuccessful.

Phone:

Email:

Correspondent Name:
Address Line 1:
Address Line 4:

415 981 1400

gkiviat@grmslaw.com

Jeffrey T. Klugman

Four Embarcadero Center, Suite 4000
San Francisco, CALIFORNIA 94111

ATTORNEY DOCKET NUMBER: 46109/0260 & 47558/0044

NAME OF SUBMITTER:

Jeffrey T. Klugman

Signature:

/Jeffrey T. Klugman/

Date:

01/26/2011

Total Attachments: 11
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INTELLECTUAL PROPERTY SECURITY AGHEEMENT

This Intellectual Property Security Agreement (this “Agreement’”) is made as of January 25, 2011, by and
between Xlumena, Inc., a Delaware corporation (“Grantor”), and VENTURE LENDING & LEASING V, INC.

referred to herein individually or together as “Secured Party™).
RECITALS

A. Pursuant to (i) that certain Loan and Security Agreement of even date herewith between Grantor,
as ‘borrower, and VLLS, as lender, and (ii) that certain Loan and Security Agréefiient of even date herewith between
Grantor, as borrower, and VLL6, as lender, as sucli ‘agreements may from tinde- to- time be amended, restated;
supplemented or otherwise modified (individually and together, the “Loan Agreeraent”), Secured Party has agreed to
make certain advances of money and to extend certain financial accommodations:to -Grantor (the “Loans”) in the
amounts and manner set forth in the Loan Agreement. All capitalized terms used herein without definition shall have
the meanings ascribed to them in the Loan Agreement.

B. Seouted Party is willing to make the Loans to Grantar, but.only upon the condition, among others,
that Grantor shall grant to Scoured Party a seowrity lotevest in subsiaraiafly all of Grantor’s personal property whether
presenily existing or hereafier acquired. T'¢ that end, Grantor has executed in favor of Seeured Party the Loan
Agreeruent granfing & secunty intervest in all Collateral, and ig exscuting this Agreement with respest (¢ ceriain items
of Intellectual Property, 1o particular,

WOW, THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

1. Crant of Security Interest. As collateral security for the prompt and complete payment and
performance of all of Grantor’s present or future Obligations, Grantor hereby grants a security interest to Secured
Party, as security, in -and to Grantor’s entire right, title and interest in, to and under the following Intellectual
Property, now owned or hereafter acquired by Grantor or in which Grantor:now holds or hereafter acquires any
snterost (all of which shall collectively be called the “Collateral” for purposes of this Agreement): :

{a) Any and all copyrights, whether registered or inregistered, held pursuant to the laws of
the United States, any Staie thereof or of any other country; all registrations, applications and recordings in the
United States CUopyright Cfics or in any similar office or ageney of the Unlisd States, and Siate thersof or any other
country, all continuations, rencwals, or éxfensions thereofl and dmy rogisirations to be issued under any pending
applications, including without limitation thess sel forth ot Exbibit A atached herete {collectively, the
“Copyrights™);

(b) All letters patent of, or rights corresponding thereto in, the United States or any other
country, all registrations and recordings thereof, and all applications for letters patent of, or rights corresponding
thereto in, the United States or any other country, including, without limitation, registrations, recordings and
apphlications in the United States Patent and Trademark Office or in-any similar office or agency of the United States,
aiy State thereof or any other country; all feissues, continuations, continuations-in-part or extensions thereof, all
petty patents, divisionals, and patents-of addition; and all patents to be issued under any such applications, including
without limitation the patents and patent applications set forth on Exhibit B attached hereto (collectively, the

“Patents”);

{¢} ALl tradercarks, trade namess, corporaté names, business names, trade styles, service
taths, logos; other source o business identifiers, prints and labels on whish-any of the fofegoing have appeared or
appear, designs wivd general intangibles of Hke nature, now existing or hieréafier adopied oracquired; all registrations
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and recordings thereof, and any applications in connection therewith, including, without limitation, registrations,
recordings -and applications in the United States Patent and Trademark Office or in any similar offics or agenoy of
the United States, any State thereof or any other country or any political subdivision thereof, and  reissuss,
extensions or renewals thereof, and the entire goodwill of the business of Grantor connected with and symbolized by
such frademarks, including without Limitation those set forth on Exhibi C attached hereto {collectively, the
“Trademarks™); '

{d) Agy-and all claims for damages by way of past, present and future infringersent of any of
the rights included above, with the right, but not the obligation, to sue for and collect such damages for said use or
infringement of the intellectual property righte identifisd above;

{e} Al licenses or other rights to uss-any of the Copyrights, Patents or Tradewmarks, and all
license foes and royalties arising from such use to the extent pesmitted by such Hoense or rights:
Y g i by

{H All amendments, renswals and. extensions of any of the Copyrights, Trademarks or
Patents; and

(8  All proceeds and products of the foregoing, including without Jimitation ali payments
gnder insurance or any indemnity or warranty payable in respect of any of the foregoing.

Notwithstanding the foregoing the term “Collateral” shall not include: (a) “intent-to-use” trademarks at all times
prior to the first use thereof, whether by the actual use thereof in commerce, the recording of a statement of use with
the United States Patent and Trademark Office or otherwise, but only to the extent the granting of a security interest
in such “intent to use” trademarks would be contrary to applicable law or (b) any contract, instrument or chattel
paper in which Grantor has anyright, title or interest if and to'the extent such contract, instrument or chaitel paper
includes a provision containing a restriction on assignment such that the creation of a security interest in the right,
title or-interest of Grantor therein would be prohibited and would; in and of itself, cause or result in a default
thereunder enabling another person party to such contract, instrument or chattel paper to enforce any remedy with
respect thereto; provided, however, that the foregoing exclusion shall not apply if (i) such prohibition has been
‘waived or.such other person has otherwise consented to the creation hereunder of a security intetest in such contract,
instrument or chattel paper, or (if) such prohibition would be rendered ineffective pursnant to Sections 9-407(a) or 9-
408(a) of the UCC, as applicable and as then in effect in any relevant jurisdiction, or any other applicable law
(including the Bankruptcy Code) or principles of equity); provided further that immediately upon the ineffectiveness,
lapse or termination. of ‘any such provision, the term “Collateral” shall include, and Grantor shall be deemed to have
granted a security interest in, all its rights, title and interests in and:to such contract, instrument or chattel paper as if
such provision had never been in effect; and provided further that the foregoing exclusion shall in no way be
construed so as to limit, impair or otherwise affect Secured Party’s unconditional continuing security interest in and
to-all rights, title and interests of Grantor in or to any payment obligations or other rights to receive monies due or to
become due under any such contract, instrument or chattel paper and in any such monies and other proceeds of such
confract, instrument or chiattel paper, '

2. Covenants and Warranties. Grantor represeits, warrants, covenants-and agrees as follows:

Collateral, axcept for Permitted Liens;

Ca

{a) Grantor i now the sole owner ofth

{b) During the term of this Agresment, Orantor will not transfer or otherwise encumber any
sterest in the Collateral, except for Permitted Liens or as permiited by the Loan Agreement;

{¢) To us knowledge, cach of the Patents i valid and enforceable, and no part of the
Collaterat has been judged invalid or uneaforeeable, in whole or in part, and rnio ciaim has been made that any part of
the Collateral violates thevights ofany third party,

i~
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{dy | Grantor shsll deliver io Seoured Party within thivty (38) days of the last dav of each
fiseal quarter, & roport sigaed by Graster, in ferm ressenably acceptable fo Secured Party, Hsting any
appiications wr registrations that Grantor has made or lied in respect. of any patonds, cepyrighis or
irademarky and the status of any ovtstanding applications or repistrations, Grantor shall prompily advise
Secured Farly of any material change in the composition of the Collsteral, Inclnding but not Bmited to any
subsequent ownership vight of the Grantor I er i sny Yraderaack, Patent or Copyright not specified in this

Agreement;

(e) Grantor shall use reasonable commercial efforts to (i) protect, defend and maintain the
validity and enforceability of the Trademarks, Patents and Copyrights (ii) detect inftingements of the Trademarks,
Patents and Copyrights and promptly advise Secured Party. in writing of material infringements detected;and (iii) not
allow any material Trademarks, Patents or Copyrights to be abandoned, forfeited or dedicated to the public without
the written consent of Secured Party, which consent shall not be unrcasonably withheld;

® Grantor shall apply for registration ‘on an expedited. basis (to the extent not already
registered): wnth the United States Patent and Trademark Office or the United States Copyright Office, as applicable:
(i) those intellectual property rights listed on Exhibits A, B and C hereto within thirty (30) days of the date of this
Agreement; and (ii) those additional intellectual property rights developed or acquired by Grantor from time to time
in connection with' any product or service, prior to the sale or licensing of such product or the rendering of such
service to any third party (including without limitation revisions or additions to the intellectual property rights listed
on such Exhibits'A; B and C), except with respect to such rights that Grantor determines in its sole but reasonable
commercial judgment need not be registered to protect its own business-interests. -Grantor shall, from time to time,
execute and file such other instruments, and take such further actions as Secured Party may reasonably request from
time to time to petfect or continue the perfection of Secured Party’s interest in the Collateral. Grantor shall give
Secured.Party. notice of all such applications or registrations; and

(2 Grantor shall not enter into any agreement that would materially impair or conflict with
Grantor’s -obligations -hereunder without Secured Party’s priof written consent; which consent shall not be
unreasonably withheld. Grantor shall not permit the inclusion in any material contract to which it becomes a party of
any provisions (other tlian provisions which are rendered ineffective pursuant to Scctions 9-407(a) or 9-408(a) of the
UCC) that could or might in any way prevent the creation of a security interest in Grantor’s rights and interests in
any property-included within the definition of the Collateral acquired under such contracts.

ER Further Assurances; Attorney:in Fact.

(a) On a continuing basis, Grantor will make, execute, acknowledge and deliver, and file and
record in the proper filing and recording places in the United. States, all sucli instruments, ‘including appropriate
financing and: continuation stalements and collateral agreements .and filings with the United States Patent and
Tradendark Office and the Register of Copyrights, and take all such action as may reasonably be deemed necessary or
advisable, or as reasonably requested by Secured Party, to perfect Secured Party’s security interest in all Copyrights,
Patents and Trademarks and otherwise to carry out the intent and purposes of this Agreement, or for assuring and
cenfirming to Secured Party the grant or perfection of a security interestin all Collateral.

by Grantor horeby freevoeably appointe Secured Party as Grantor's ettorney-fre-fact, with full
authonty i the plave and stead of Grantor and in the name of Grantor, fom Hwe to twe in Secured Pariy's
diseretion. totake agy action and 1o execute any instrument which Secured Pany may deer necessary «r advisable to
avocipihich the ?mrg‘o&c\ of this Agreu‘zu- including {3} fo modify, in it sole disoretion, this Agrecrent whibout
first obtaining Granter’s approval of or sipnaiire o such modification by aménding it A Boand
appropriate; o include be rence to amy right, Gtle or interest in aay Copyrizhts, Patents or Tradewarks aeouired by
Grantor aficr the exetubion herecf or to deleto any reforence to any right, Hile of intsrest in any Copyrights, Patents

or Trademarks in which Grantor no fonger has or clains amy right, titie or Interests (31} to file, in it sole discretion,

-, berent, as

Lo
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one or more financing-or continuation statements and amendments thereto, relative to any of the Collateral without
the signature of Grantor where permitted by law, and (iii) after the occurrence of an Event of Default, subject to Part
2, Section 3 of the Supplement, to transfer the Collateral into the name of Secured Party or a third party to the extert
permitted under-the:California: Uniform Commercial Code.

4. The ocourrense of any of the bllowing shall constitute an Bvent of Default
under this Agreuumi.

{a) An BEvent of Default under the Loan Agreersent; or

(b} Granior broaches any warsanty or agreement made by Grantor in this Agreement and, ag
fe sy breach that g capable of curs, Grantor f3ils 1o cure such breach within thivty £30) davs of the sponer to aocus
of Grantor's receipt-of notice: of such breach frome Secured Party or the date on which such breach firet becores
known toGrantor,

5. Aaendiments: Temmipation. This Agresment may be amended only by 2 written instrument signed
by both parties horeto, except for smendruents permiticd under “ﬂc ion 3 hereof to bemade by Secured Party alone.
This Apreementghall sulpmatically terminate upon satisfction of the conditione set forth in Part 2, Section 3 of the
Supplement, daied Jazuinry , 2011, by and between Grantor and Sccured Patty,

&, FThis Agreement may be excented in iwo or mote sounterparts, each of which shall
be deemed an ongmak but all ef which together shall constitnte the same instnmment,

tal Natwre of Secnved Partds Oblizations and Rights; }‘cm Passy Securily Interests,  This
be interpreted for all purposes as separate aud distinet apretrnsits botween Grantor and VLIS,
on the one havnd, and CGramor and VLLS, on the other hand, and nothing in this Agreemeént shall be deemed a joixt
venture, parinership or other asscciation between VIES and VLLS. Fach reference in this Agreoment 1o “Secured
Party”™ shall mean and referto sach of VLLS and VLLS, singly and independent of ane another, Without imiting the
genorality of the foregoing, the covenanis and other ebligations of “Secured Party” under this Aprecment are several and
not joint obligations of YELS and VLLSG, and all rights and resaedics of “Secured Partytmder this Agreenient niay be
exercised by VLLS andfor VILS independently of one another. The security intereats granted by Granter o each of
YLLS and VELG hersunder and nuder the Loan Agreement shall be deernsd fo Jave bees grauted and perfected at the

samne timns and shall be of equal priority.

<

[Sigraturs Fages Foliow]
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[Signature page to Insliectual Property Secwrity Agreement]

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first above

written,

Address of Grantor:

453 Ravendale Drive, Suite H
Mountzin View, CA 94043

Address of Secured Party:

2010 North First Street, Suite 310
San Jose, CA 95131
Attn; Chief Financial Officer

Address of Secured Party:

47658/0044
TAP/387018.4

GRANTOR:

XLUBMENA, INC.

By: /}«w&aw/

Narne; Mza.»g,\ﬁs::am Q@c.md
i PRES DEST § LED
: 1€

SECURED PARTY:
VENTURE LENDING & LEASING V, INC.

By:

~~~~~~~~~~~~~~~~

Namet

S

VENTURE LENDING & LEASING VI, INC.

By

Narse!

1o
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[Egamrepage o fivelletound Propers Sedusity Agveenmi}

IN'WITNESS WHEREOF, the partios herets have exeouted ik Agreement on the day and yenr first above
; P : #

written,

Address of Granior

453 Bavendale Defve, Sulte W
Mountain View, CA 94043

Addressof Setured Party,

2010 North Fiist Street, Suite 310
San Jose, CA 95131_
At Chief Financial Officer

Arddrose of Sevtvad Fary:

2010 North First Street, Suite 310
San Jose, CA 95131
Attn: Chief Financial Officer

A7EE80044
TAPISS7018.4

“n

GRANTOR:

NITMENAING

By

Names  Ronald W, Swanson

dim Expentive Chairman

Name:  Ronald W, Swenson

s Execuiive Chairman
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EXHIBIT A

Copyrights
Description Registration Number Registration Date
478530044 &
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EXHIBIT B

Patents
Descriptidn Application Filing Date
Number
Methods and Systers for Treating Hiatal Hernias and Restoring  60/949746 O7/13/2007
the Angle of His
Methods and Systems for Ureating Hiatal Hernias F21172967 07/14/2008

Avtomated Trapshuminal Tissue Targeting and  Anchoring 057322075 0470812005
Devices and Methods

Auntordated. Transluminal Tissue Targeting Anchoring Devices  2007-507526 G4/08/20035
and Methods

Automated Transluminal Tissue Targeting and Anchoring  POUT/USHS/1IY  04/6%/2605

Devices and Methods 21

Automated Transluminal Tissue Targeting and Anchoring  -10/822138 04/12/2004
Devices and Methods

Automated’ Transluminal Tissue Tarpeting and Anchoring 100032010 470872005
Devices and Methods

Automated - ‘Transluminal Tissue Targeting and Anchoring 2010272069 0470872005
Devicesiand Methods ~ ‘

Lumiral Structire Anchoring Devices and Methods 0883674’4.6 107/01/2008
Luminal Structure Anchoring Devices and Methods 2010-528108 10/01/2008
Lusinal Structure Anchoring Devices and Methods 11867636 10/04/2007
Methods and Bevices for Endosonography-Guided Fundopexy 50/688837 J6/89/2005
Methods and Devices for Endosenegraphy-Guided Fundopexy 11/449365 06/08/2006
Methods:and Devices for Anchoring 1o Soft Tissie 077513497 §2/20/2607
Methods and Devices for Anchoring to Soft Tissue PCTAUS2007/0 - G2/2002007
04584
Methods and Devices for Anchoring to Tissiie 11/640106 12/14/2006
Method and Apparatss for Ferforming WNeadle Guided 68/634754 12/08/2004

Interventions .

Method  and  Apparatis  for Perforining  Needle Guided 058531518 12/07/2005
Interventions

Method and Apparatus  for Performing Needle Guided 2007-545575 12/05/2005
Interventions

B

475580044
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Method  snd  Apparatus  for Performing  Needle Guided PCT/US2005/6. 12/0720603

Interventions 44158

Method and Apparatus for Performing Needle Cuided 11/88849% HY/14/3007

Interventions ’

Methods and Devices for Anchoting to Soft Tissue /639445 (22212005

Methods and Devices for Aunchoring to Soft Tissue G8735714.5 02/21/2006

Methods and Devices for Anchoring 1o Soft Tissne 2007-556408 02/2/2006

Methods end Devices for Anchoring to Soft Tissue POTUS2006/43  02/21/2006
06171

Methods and Devices:for:Anchoring to Soft Tissue 117356949 02/18/2086

Methods and Systéms for Endoscopically Placing a Gall Bladder — $1/052460 05/12/2008

Drain

Tlssue Anchor for Securing Tissue Layers 087472798 05/11/2009

Tissue Anchor for Seouring Tissue.Layers PCT/AIS2009/0  05/11/2009
43443

Tissue Anchor for Securing Tissiie Layers 12742728 (472172009

Systers and mwethod &t Translumenal Acoess 97472963 SATER SV EN

Systom and methed for Traushunenal Access POTAUSZ009/G G5/ 112009
43498

Systen and Methiod for Transluninal Access 12/427254 “04/21/2009

Sysfemn and Method for Delivering Expanchiog Trooar Theough o ¢1/171228 04/21/2009

Sheath .

Systeny and Method for Delivering Expanding Trocar Througha  POT/USZOINN - 04/19/2010

Sheath 31812 :

System and Method for Delivering Expanding Trocar Througha  12/757408 {4/09/2010

Sheath

Methods and Apparatis fos Advancing a.Devige from Que Body  61/171241 04/21/2009

Lumen ¢ Another
Metheds and Apparatus for Advancing a Device from One Body  PCT/USZOIG 04/15/2010

Lumes o Ancther 31275

Methiods st Apparatus for Advancing & Device From One 12/757421 (4r0%/2016
Body Lumen to Auother

Apparatus and Method for Deploying Stent Across Adjacend 617182312 05/29/2009
Tissue Lavers _

Apparatus And Method For Deploving Stent Across Adjacent PCT/URIGIGHO Q30372610
Tigwue Layers : 33434

Apparatns-aed Method for Deploying Stent Across Adfacest 12/772762 D5/G3/2010
ATESE/0044 i

TAFI38THI8A4
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Tissve Layers

Methods and Hystems for Penetrating Adjacent Tissue Layers 617182319 {5/2912009
Methods and Systems for Penetrating Adjacent Tissue Layers 12/790353 3572872318
Apparatus and Method for Pevetrating and Enfarging Adjasent AL/A0E500 10/25/2010

Tissue Layers

473581344
TARI3EYS1R.4

sl

TRADEMARK
REEL: 004461 FRAME: 0250



Trademarks
Description U.S. Registrationd Aplication Number Registration/Application [iate
NAVEX 77825008 Septeraber 11, 2009
AXT 77835029 September 1, 2008
2PCLEP 77739350 May 18, 2009
AXIOS 771824988 September 11,2608
XLAUMENA 7‘7404}57 February 27, 2008
XEUS TIH04185 February 22, 2008
ATEER0044 it

TAP/IB791R4
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