i 394 (Rir .5 DEPARTMENT OF COMMERGE
33"& E?n’ag.:':\%% D(%%d; jex p. B/30/2005 Unlied States Patert and Tragdemark Offiee
‘ RECORDATION FORM COVER SHEET

TRADEMARKS ONLY

To the director of the U. 3. Patent and, Tradernark Office: Please racord the attachad docurments or tha new address({es) below.

1. Name of conveying party(iesyExecution Date(s): 4. Name and addre=z of reesiving party(ies) £ ves
Trton Boats, LLC Additioral names, addresses, or citizenship attachad? 5 No

Name: Burdale Capital Finance, Inc.

Intamal
Addross:
3 Indchelis Dlassaciation Siract Address: 300 First Stamford Place
CGeneral Fartnership Ctimited Partnership
| OCarporaton-State City: Stamford
Gther: LLC State: GT

Citizenship (see guidelines) DE

Execution Date(s) August 8, 2010
Additional names of conveying partias attached? [Jves i No

Country; LIGA Zip: 08302

] Association Citizenship
3. Nature of conveyance: "1 Gonaral Partnership Citizenship
O Limied Partnership Citizenship

(] Assignrment ] Merger - orneanp Gleers
[ Socurity Agresment 1 Ghange of Name omoration Cifizenship: LE
] Other 1 Gther  Clizanship:

|f assignes is not domiciled in the United States, a domestic
reprasantative designation is attached. []Yes [ No

Dasignations must be a separate document from assignrment

4. Application number(s) or registration number{g) and identification or description of the Tradermark.

A. Tradlamark Appllcation No.{s) Ses Attached Exhibit A B. Tradomark Registralion No.(s) See Attached Exhibit A

L Addltional sheet(s) attached? Yes Mo

€. |dentification or Description of Trademark(s] (and Filing Date if Applicetion or Registration Number is unknown)

5. Name address of party to whom correspondence &, Total number of applications and
concerning document should be mailed: registrations involved:
Mame: Susan D'Brian

‘ 7. Tatal fee (37 GFR 2.6(00(6) & 3.41) 8 7 /5 —
Intarnal Address: WCC Direct Senvices

Authorized to be charged by credit card

Street Address: 187 Wolf Road, Suite 101 [ Authorized to be chiarged to deposi sccount

O Enclosed
City: Albany _ﬁamgnt Information:
State: NY Zip: 12208 a. Credit Card Last 4 Number‘&{‘_}z"s 3
Phone Number: 800-342-3678 Expirstion Date /0 /3
Fax Mumber: 300-362-7048 b. Depasit Account Rumber

Authorized Liser Nama:

Emall Addreas: cis-udsalbany & wolterskigwer.comn
) A
9. Signature: Z@NMM September 7, 2010

Signature Date
Total humber of pages including cover
Kareem Adsley sheat, attachments, and documsnt: 17

Neme of Pamsen Signing

Documents 1o ba recordad (ncluding cover sheet) aheuld be faxed fo (7031 308-6985, of maflad 1o
Mail Etop Azgignment Recordation Services, Directar of the USPTO. F.CL Bix 1450, Alasandria, VA 223131450
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EXHIBIT A
TO
TRADEMARK COLLATERAL ASSIGNMENT
AND SECURITY AGREEMENT

TRADEMARKS AND APPLICATIONS

Country Mark App- No. Reg. No. Status
United States | ARROW THROUGH OVAL LOGO 76/273,815 2,536,467 Registered
United States | ENFORCER ‘ 77707,227 3,698,693 Registered
TUnited States | TRITON 78/747.906 3,301,858 Registered
United States | TRITON BOATS BY EARL BENTZ 75/608,723 2,424,581 Fopiatered
United States | TRITON BOATS BY EARL BENTZ T5/698,724 2,424,581 Registered
United States | TRITON BOATS BY EARL BENTEZ 73/528,831 2.421,854 Registered
United States | TRITON BOATS BY EARL BENTZ 75/148,626 2,215,034 Registered
United States | WE TAKE AMERIC A FISHING 78/715,841 3.446,627 Repistered
Brazil TRITCH 200084765 Registered
Columbia TRITON 336347 Repintered
Venazusla TRITON 625900 Registered
1652032 4 A-l
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[Execution]

TRADEMARK COLLATERAL ASSIGNMENT AND SECURITY AGREEMENT

THIS TRADEMARK COLLATERAL ASSIGNMENT AND SECURITY AGREEMENT
(this “Agreement”), dated August 6, 2010, is by and between TRITON BOATS, LLC, a l'imited
liability company organized under the laws of the State of Delaware (“Debtor™), with its chief
executive office at 927 Highway 178 North, Flippin, Arkansas 72634, and BURDALE CAPITAL
FINANCE, INC., a Delaware corporation, in its capacity as agent pursuant to the Loan Agreemant
(as hereinafter defined) acting for and on behalf of the parties thereto as lenders and as otherwise
provided therein (in such capacity, “Agent™), having an office at 300 First Stamford Place, Stamford
Connecticut 06902,

WHEREAS, Debtor has adopted, used and is using, and is the owner of the entire right title,
and intercst in and to the trademarks, trade names, terms, designs and applications therefor described
in Exhibit A hereto and made a part hereof,

WHERREAS, Agent and the parties to the Loan Agreement as lenders {individually, each a
“T ender” and collectively, “Lenders”) have entered or are about to enter into financing arrangements
pursuant to which Lenders (or Agent on behalf of Lenders) may make loans and advances and
provide other financial accommodations to Debtor as set forth in the Loan and Security Agreement,
dated of cven date herewith, by and among Agent, Lenders, Debtor and certain affiliates of Debtot
(as the same now exists or may hereafter be amended, modified, supplemented, extended, renewed,
testated or replaced, the “Loan Agreement”) and the Other Documents (as defined in the Loan
Agreement); and

WHEREAS, in order to induce Agent and Lenders to enter into the Loan Agreement and the
Other Docurnents and to make loans and advances and provide other financial accommodations to

Debtor pursuant thereto, Debtor has agreed fo grant to Agent certain collateral security as set forth
herein.

NOW, THEREFORE, in consideration of the premises and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Debtor hereby aprees
as follows:

L. Grant of Security Interest. As collateral security for the prompt performance,
observarce and payment in full of all of the Obligations (as defined in the Loan Agreement), Debtor
hercby grants to Agent, for itself and on behalf of cach Secured Party (as defined in the Loan
Agreemnent), a continuing security interest in and a general lien upon, and a conditional collateral
assigninent of, the following (being collectively referred to herein as the “Collateral™): (a) all of
Debtor’s now existing or hereafter acquired right, title, and interest in and to: {i) all of Debtor’s
trademarks, tradenames, trade styles and service marks and all applications for registration,
registrations and recordings relating to the foregoing as may at any time be filed in the United States
Patent and Trademark Office, or in any similar office or agency in the United States of America, any
State thereof, any political subdivision thereof et in any other country, including, without limitation,
the ttademarks, terms, designs and applications described in Exhibit A hereto, together with all rights
[652032.4
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and privileges arising under applicable law with respect to Debtor’s use of any trademarks,
tradenamcs, trade styles and service marks, and all reissues, extensions, continuation and rencwals
thereof (all of the foregoing being collectively referred to herein as the “Trademarks”); and (11) all
prints and labels on which such trademarks, tradenames, trade styles and service marks appear, have
appeared or will appear, and all designs and general intangbles of a like natare; (b) the goodwill of
the business symbolized by each of the Trademarks, including, without limitation, all customer lists
and other records relating to the distribution of products or services bearing the Traderarks; () all
present and future license and distribution agreements (subject to the rights of the lhicensors therein)
pertaining to the Trademarks, (d) all income, fees, royalties and other payments at any lime due or
payable with respect thereto, including, without limitation, payments under all licenses at any time
entered into in connection therewith; (g) the right to sue for past, present and future infringements
thereof: (£) all rights corresponding thereto throughout the world; and (g) any and all other proceeds
of any of the foregoing, including, without limitation, ali damages and payments or claims by Debtor
against third parties for past or future infringement of the Trademarks. Notwithstanding anything to
the contrary contained in this Section 1, the Collateral shall not include any Excluded Assets (as
defined in the Loan Agreement) ot any rights or interest in any contract, license or license agreement
covering personal property of Debtor, so long as under the terms of such contract, license or license
agreement, or applicable law with respect thereto, the grant of a security interest or lien therein to
Agent, for itself and the benefit of the other Secured Parties, is prohibited and such prohibition has
not been or is not waived or the consent of the other party to such contract, license or license
agreement has not been or is not otherwise obtained; provided, that, the foregoing exclugion shall in
no way be construed (i) to apply if any such prohibition is unenforceable under the Uniform
Commercial Code or other applicable law or (i) 3o as to linmit, impair or otherwise affect Agent’s
unconditional continuing security interests in and liens upon any rights or interests of such Debtor in
or to momnies due or to become due under any such contract, license ot license agreement.

2. Obligations Secured. The security interest, lien and other interests pranted to Agent,
for itself and the benefit of the other Secured Partics, pursuant to this Agreement shall scoure the
prompt performance, observance and payment in full of any and all of the Obligations.

3. Representations, Warranties and Covenants. Debtor hereby represents, warrants and
covenants with and to Agent the following (all of such representations, warrantigs and covenants
being continving so long as any of the Ohligations are outstanding (other than indemnification and
other contingent obligations not yet due and owing)):

(&)  Debtor shall pay and perform all of the Obligations according to their terms to
the extent required by the Loan Agreement or Other Documents.

(b)  To Debtor’s knowledge, all of the existing Trademarks are vahd and
subsisting in full force and cffect, and Debtor owns the sole, full and clear title thereto, and the right
and power to grant the security interest and conditional assignment granted hereunder, except, in
each case, as could not reasonably be expected to have a Material Adverse Effect. Debtor shall, at
Debtor’s expense, perform all acts and execute all documents necessary to maintain the existence of
registered Trademarks including, without limitation, the filing of any renewal affidavits and
applications, except, in each case, as could not reasonably be expected to have a Material Adverse
Effect. The Collateral is not subject to any liens, claims, mortgages, assignments, licenses, security
interests or encumbrances of any nature whatsoever, except: (i) the security interests granted
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hereunder and pursuant to the Loan Agreement, (ii) the security interests permitted under the Loan
Agreement, (iii) the licenses permitted under Section 3(2) below and (iv) Permitted Encumbrances.

(c)  Debtor shall not assign, sell, mortgage, lease, transfer, pledge, hypothecate,
grant a security interest in or lien upon, encumber, grant an exclusive or non-exclusive license
relating to the Collateral, or otherwise dispose of any of the Collateral, in each case without the prior
written consent of Agent, except as otherwise permitted herein or in the Loan Agreement. Nothing
in this Agreement shall be deemed a consent by Agent or any other Secured Party to any such action,
except ag such action is expressly permitted hereunder,

(d)  Debtor shall, at Debtor’s expense, promptly perform all acts and execute all
documents reasonably requested at any time by Agent o evidence, perfect, maintain, record or
enforce the security intcrest in and conditional assignment of the Collateral granted hereunder or to
otherwise further the provisions of this Agreement, Debtor hereby authorizes Agent to execute and
file one or more financing staterments (or simifar documents) with respect to the Collateral, signed (if
applicable} only by Agent or as otherwise determined by Agent, Debtor further authorizes Agent to
have this Agreement or any other similar security agreement filed with the United States

Commissioner of Patents and Trademarks or any other appropriate federal, state or government
office.

(e}  Asofthe date hereof, to its knowledge Debtor, does not have any Trademarks
registered, or subject to pending applications, in the United States Patent and Trademark Office or in
any similar office or agengy in the United States of America, any State thereof, or any political
subdivision thereof, ather than those described in Exhibit A hereto and has not granted any licenses
with respect thereto other than as set forth in Exhibit B hereto.

(f)  Debtorshall, concurrently with the execution and delivery of this Agreement,
execute and deliver to Agent five (5) originals of a Special Power of Attorney in the form of Exhibit
C annexed hereto for the implementation of the assignment, sale or other disposition of the
Collateral pursuant to Agent’s exercise of the rights and remedies granted to Agent hereunder.

(8)  Agentmay, inits discretion, pay any amount or do any act which Debtor fails
to pay or do as required hereunder or as requested by Agent to preserve, defend, protect, maintain,
record or enforce the Obligations, the Collateral, or the security interest and conditional assignment
granted hereunder, including, but not limited to, all filing or recording fees, court costs, collection
charges, reasonable attomeys’ fees and legal expenses. Debtor shall be liable to Agent for any such
payment, which payment shall be deemed an advance by Agent to Debtor, shall be payable on
demand together with interest at the rate then applicable to the Obligations set forth in the Loan
Agreement and shall be part of the Obligations secured hereby.

()  If, after the date hereof, Debtor shall (i) obtain any registered trademark or
tradename, or apply for any such registration in the United $tates Patent and Trademark Office orin
any similar office or agency in the United States of America, any State thereof, any political
subdivision thereof or in any other country, or (if) become the owner of any trademark registrations
or applications for trademark registration used in the United States of America, any State thereof,
any political subdivision thereof or in any other country, the provisions of Section 1 hereof shall
automatically apply thereto. Upon the request of Agent, Debtor shall promptly execute and deliver
to Agent any and all assignments, agreements, instruments, documents and such other papers as may
1652032.4 3
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be requested by Agent to evidence the security interest in and conditional assignment of such
Trademark in favor of Agent.

) Debtor has not abandoned any of the Trademarks and Debtor will not do any
act, nor omit to do any act, whereby the Trademarks may become gbandoned, invalidated,
unenforceable, avoided, or avoidable, except as could not reasonably be expected to have a Material
Adverse Effect.

§)] Debtor shall render any assistance, as Agent shall determine is reasonably
necessary, to Agent in any proceeding before the United States Patent and Trademark Office, any
federal or state court, or any similar offics or agency in the United States of America, any State
thereof, any political subdivision thereof or in any other country, to maintain such application and
registration of the Trademarks as Debtor’s exclusive propetty and to protect Agent's interest therein,
including, without limitation, filing of renewals, affidavits of use, affidavits of incontestability and
opposition, interference, and cancellation proceedings.

(k)  Exceptas would have a Material Adverse Effect, to Debtor’s kmowledge, (1)
no material infringement or unauthorized use presently is being made of any of the Trademarks that
would adversely affect in any material respect the fair market value of the Collateral or the benefits
of this Agreement granted to Agent, including, without limitation, the validity, priority or perfection
of the security interest granted herein or the remedics of Agent hereunder and (i) there has been no
judgment holding any of the Trademarks invalid or unenforccable, in whole or in part, nor is the
validity or enforceability of any of the Trademarks presently being questioned in any litigation or
proceeding to which Debtor is a party. Debtor shall promptly notify Agent if Debfor (or any affiliate
or subsidiary thereof) learns of any use by any person of any term or design which infringes on any
Trademark or is likely to cause confusion with any Trademark. If requested by Agent, Debtor, at
Debtor’s expense, shall join with Agent in such action as Agent, in Agent’s discretion, may deem
reasonably advisable for the protection of Agent’s interest in and to the Trademarks,

() Debtor asswmes all responsibility and liability anising from the use of the
Trademarks by Debtor and Debtor hereby indemnifies and holds Agent and the other Secured Parties
harmless frots and against any claim, suit, Joss, damage, or expense (including reasonable attoneys’
fees and legal expenses) atising out of any alleged defect in any product manufactured, promoted, or
sold by Debtor (or any affiliate or subsidiary thereof) in connection with any Trademark or out of the
manufacture, promotion, labeling, sale ot advertisement of any such product by Debtor (or any
affiliate or subsidiary thereof). The foregoing indemmity shall survive the payment of the
Obligations, the termination of this Agrcement and the termination or non-renewal of the Loan
Agreement,

(m)  Debtor shall promptly pay Agent for any and all reasonable cxpenditures
made by Agent pursuant to the provisions of this Agreement or for the defense, protection or
enforcement of the Obligations, the Collateral, or the security interests and conditional assignment
granted hereunder, including, but not limited to, all filing or recording fecs, court costs, collestion
charges, travel expenses, and reasonable attorneys’ fees and legal expenses. Such expenditures shall
be payable on demand, together with interest at the rate then applicable to the Obligations set forth in
the Other Docurnents and shall be part of the Obligations secured hereby.
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4. Events of Default. The occurrence or existence of any Event of Default under the
Loan Agreement is referred to herein individually as an “Event of Default”, and collectively as
“Events of Default”.

5. Rights and Remedies. At any time an Event of Default exists or has occuwrred and 15
continuing, in addition to all other rights and remedies of Agent or any of the other Secured Partics,
whether provided under this Agreement, the Loan Agreement, the Othet Documents, applicable law
ot otherwise, Agent shall have the following rights and remedies which may be exercised without
notice to, or consent by, Debtor except as such notice ot consent is expressly provided for hereunder:

{(a)  Agentmay require that neither Debtor nor any subsidiary of Debtor make any
use of the Trademarks or any marks sirilar thereto for any purpose whatsoever. Agent may make
use of any Trademarks for the sale of goods, completion of work-in-process or rendering of services
or otherwise in connection with enforeing any other security interest granted to Agent by Debtor or
any subsidiary or affiliate of Debtor or for such other reason as Agent may determine.

by Agent may grant such liconse or licenses relating to the Collateral for such
termn or terms, on such conditions, and in such manner, as Agent shall in its discretion deem
appropriate. Such license or licenges may be general, special or otherwise, and may be granted on an
exclusive or non-exclusive basis throughout all or any part of the United States of America, its
territories and possessions, and all foreign countries.

)  Agent may assign, sell or otherwise dispose of the Collateral or any part
thereof, together with the goodwill of the business to which the Trademarks relate, either with or
without special conditions or stipulations except that if notice to Debtor of intended disposition of
Collateral is required by law, the giving of ten (10) days prior written notice to Debtor of any
proposed disposition shall be deemed reasonable notice thercofand Debtor waives any other notice
with respect thereto. Agent shall have the power to buy the Collateral or any part thereof, and Agent
gshall also have the power to execute assurances and perform all other acts which Agent may, in its
digcretion, deem approptiate or proper to complete such assignment, sale, or disposition. In any such
event, Debtor shall be liable for any deficiency.

(d)  In addition to the foregoing, in order to itnplement the assignment, sale, or
other disposition of any of the Collateral pursuant to the terms hereof, upon the occurrence and
during the continvance of an Event of Default, Agent may at any time execute and deliver on behalf
of Debtor, pursuant to the authority pranted in the Powers of Attomey described in Section 3(F)
hereof, one or more instruments of assignment ofthe Trademarks (or any application for registration,
registration, or recording relating thereto), in form suitable for filing, recording, or registration.
Debtor agrees to pay Agent on demand all costs incurred in any such transfer of the Collateral,
including, but not lirnited to, any taxes, feos, and reasonable attorneys’ fees and legal expenses,

Debtor agrees that Agent and the other Secured Parties have no obligation to preserve rights to the
Trademarks against any other parties.

(e)  Agent may first apply the proceeds actually received from any such license,
assignment, sale or other disposition of any of the Collateral to the costs and expenses thereof,
including, without limitation, reasonable attorneys’ fees and all legal, travel and other expenses
which may be incurred by Agent. Thereafter, Agent shall apply any remaining proceeds to the
Obligations in such order and manner as set forth in the Loan Agreement, Debtor shall remain liable
16520324 5 :

TRADEMARK
REEL: 004273 FRAME: 0311



to Agent and any of the other Sccured Parties for any of the Obligations remaining unpa?d after the
application of such proceeds, and Debtor shall pay Agent on demand any such unpaid amount,
together with interest at the rate then applicable to the Obligations set forth in the Loan Agreement.

H Debtor shall supply to Agent or to Agent’s designee, Debtor’s knowledge and
expertise relating to the manufacture, sale and distribution of the products and services bearing the
Tradermarks and Debtor’s custorner lists and other records relating to the Trademarks and the
distr{bution thereof.

(g)  Nothing contained herein shall be conatrued as requiring Agent or any other
Secured Party to take any such action at any time. All of Agent’s and the other Sccured Parties’
rights and remedies, whether provided under this Agreement, the Other Documents, applicable law,
or otherwise, shall be cumulative and not exclusive. Such rights and remedies may be enforced
alternatively, successively, or concurrently. No failurc or delay on the part of Agent or any other
Secured Party in exercising any of its options, powers or rights or partial or single exercise thereof,
shall constituie a waiver of such option, power or right.

6. Jury Trial Waiver, Other Waivers and Consents; Governing Law.

(a)  The validity, interpretation and enforcement of this Agreement and any
dispute arising hereunder, whether in contract, tort, equity or otherwise, shall be poverned by the
internal laws of the State of New York, but excluding any principles of conflicts of 1aw or other rule
of law that would cause the application of the law of any jurisdiction other than the laws of the State
of New York.

()  Each of Debtor and Agent irevocably consents and submits to the non-
exclusive jurisdiction of the Supreme Court of New York County, New York and the United States
Disirict Court for the Southern District of New York, whichever Agent may elect, and waives any
objection based on venue or forum non conveniens with respect to any action instituted therein
atising under this Agreement or any of the Other Documents or in arry way connected with or related
or incidental to the dealings of the parties hereto in respect of this Agreement or any of the Other
Documents or the transactions related hereto or thereto, in each case, whether now existing or
hereafter arising, and whether in contract, tort, equity or otherwise, and agrees that any dispute with
respect to any such matters shall be heard only in the courts described above (except that Agent shall
have the right to bring any action or proceeding against Debtor or its property in the courts of any
other jurisdiction which Agent decms necessary ot appropriate in order to realize on the Collateral or
to otherwise enforce its rights against Debtor or its property).

(c)  Debtor hereby waives personal service of any and all process upon it and
consents that all such service of process may be made byy certified mail (return receipt requested)
directed to its address set forth herein and service so made shall be deemed to be completed five (5)
days after the same shall have been so deposited in the U.S. mails, or, 4t Agent’s option, by scrvice
upon Debtor in any other manner provided under the rules of any such courts.

(d) DEBTOR AND AGENT EACH HEREBY WAIVES ANY RIGHT TO
TRIAL BY JURY QF ANY CLAIM, DEMAND, ACTION OR CAUSE OF ACTION {i) ARISING
UNDER THIS AGREEMENT OR ANY OF THE OTHER DOCUMENTS OR (i1) IN ANY WAY
CONNECTED WITH OR RELATED OR INCIDENTAL TO THE DEALINGS OF DEBTOR

1452032 4 &

TRADEMARK
REEL: 004273 FRAME: 0312



AND AGENT OR ANY OF THE OTHER SECURED PARTIES IN RESPECT OF THIS
AGREEMENT OR ANY OF THE OTHER DOCUMENTS OR THE TRANSACTIONS RELATED
HERETO OR THERETO IN EACH CASE WHETHER NOW EXISTING OR HEREAFTER
ARISING, AND WHETHER IN CONTRACT, TORT, EQUITY OR OTHERWISE. DEBTOR
AND AGENT EACH HEREBY AGREES AND CONSENTS THAT ANY SUCH CLAIM,
DEMAND, ACTION OR CAUSE OF ACTION SHALL BE DECIDED BY COURT TR TAL
WITHOUT A JURY AND THAT DEBTOR OR AGENT MAY FILE AN ORIGINAL
COUNTERPART OF A COPY OF THIS AGREEMENT WITH ANY COURT AS WRITTEN
EVIDENCE OF THE CONSENT OF DEBTOR AND AGENT TO THE WAIVER OF THEIR
RIGHT TO TRIAL BY JURY.

(6)  Notwithstanding any other provision contained herein, Apent and the other
Secured Parties shall not have any lability to Debtor {whether in tort, contract, equity or otherwise)
for losses suffered by Debtor in connection with, arising out of, or in any way related to the
transactions or relationships contemplated by this Apreement, or any act, omission or event
occurring in connection herewith, unless it is determined by a final and non-appealable judgment or
court order binding on Agent and such Securcd Party, that the losses were the result of acts or
omissions constituting gross negligence or willful misconduct by Agent or such of the other Secured
Parties. In any such litigation, Agent and cach of the other Secured Parties shall be entitled to the
benefit of the rebuttable presumption that it acted in pood faith and with the exercise of ordinary care
in the performance by it of the terms of this Agreement and the Other Documents.

7. Miscellaneous.

(a)  Allnotices, requests and demands hereunder shall be in writing and deerned to
have been given or made: if delivered in person, immediately upon delivery; if by facsimile
transmission, immediately upon sending and upon confirmation of receipt; if’ by nationally
recognized overnight courier service with instructions to deliver the next Business Day, one (1)
Business Day after sending, and if by certified mail, return receipt requested, five (5) days after
mailing. Notices delivered through electronic communications shall be effective to the extent set
forth in Scction 7(b) below. All notices, requests and demands upon the parties are to be given to the

following addresses (or to such other address as any party may designate by notice in accordance
with this Section):

If to Debtor: Triton Boats, LLC
¢/o PBH Marine Group, LLC
8500 Normandale Lake Boulevard, Suite 920
Bloomington, Minnesota 55437
Attention: David I. Huls
Telephone No.: 952-715-4560
Facsimile No.: 952-715-4511
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If to Agent: Burdale Capital Finance, In¢., as Agent
300 First Stamford Place
Stamford, Connecticut 06902
Aftention: Account Manager- Project Boat
Telephone No: 203-391-3940
Facsimile No.: 203-353-0152

(b)  Notices and other communications to Agent hereunder may be delivered or
furnished by electronic communication {including e<mail and Internet or ntranet websites) pursvant
to procedures approved by Agent or as otherwise determined by Agent. Unless Agent otherwise
requires, (i) notices and other communications sent to an e-mail address ghall be deemed received
upon the sender’s receipt of an acknowledgement from the intended recipient (such a5 by the “retom
receipt requested” function, as available, return e-mail ot other written acknowledgement), provided,
that, if such notice or other communication is not given during the normal business hours of the
recipient, such notice shall be deemed to have becn sent at the opening of business on the next
Business Day for the recipient, and {ii) notices or communications posted to an Internet or intranct
website shall be deemed received upon the deemed receipt by the intended recipient at its e-mail
address as described in the foregoing clause (i) of notification that such notice or communications is
available and identifying the website address therefor,

(¢}  Capitalized terms used herein and not defined herein shall have the meanings
specified in the Loan Agreement. All references to the plural herein shall also mean the singular and
to the singular shall also meap the plural. All references to Debtor, Agent, any Lender or any
Secuted Party pursuant to the definitions set forth in the recitals hereto, or to any other person herein,
shall include their respective successors and assigns. The words “herecf,” “herein,” “hersunder,”
“this Agreement” and words of similar import when used in this Apreement shall refer to this
Agrcoment as a whole and not any particular provision of this Agreement and as this Agreement
now exists or may hereafter be amended, modified, supplemented, extended, renewed, restated or
replaced. An Event of Default shall exist or continue ot be continuing until such Event of Default 15
waived ib accordance with Section 16.2(b) of the Loan Agreement or is cured in a manner
satisfactory to Agent. All references to the term “Person” or “Persons” herein shall mean any
individual, sole proprietorship, parmership, corporation (including, without limitation, amy
corporation which elects subchapter S status under the Internal Revenuve Code of 1986, as amended),
limited liability corpany, limited liability partriership, business trust, unincorporated association,
joint stock company, trust, joint venture or other entity or any govemment or any agency,
instrumentality or political subdivision thereof.

(d)  This Agreement, the Other Documents and any other document referred to
herein or therein shall be binding upon Debtor and its successors and assigns and inure to the benefit
of and be enforceable by Agent and its successors and assighs.

(€)  Ifanyprovisioni of this Agreement is held to be invalid or upenforceable, such
invalidity or unenforceability shall not invalidate this Agreement as a whole, but this Agreement
shall be construed as though it did not contain the particular provision held to be invalid or
unenforceable and the rights and obligations of the partics shall be construed and enforced only to
such extent as shall be permitted by applicable law.
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43 Neither this Agreement nor any provision hereofshall be amended, modified,
waived or discharged orally of by course of conduct, but only by a written apreement signed by an
authorized officer of each of Debtor and Agent. Neither Agent nor any of the other Secured Parties
shall, by any act, delay, omission or otherwise be deemed to have expressly or impliedly waived any
of their respective rights, powers and/or remedies unless such waiver shall be in writing and signed
by an authorized officer of Agent. Any such waiver shall be enforceable only to the extent
specifically set forth therein. A waiver by Agent of any right, power and/or remedy on any one
oceasion shall not be construed as a bar to or waiver of any such right, power and/or remedy which
Agent would otherwise have on any future cccasion, whether similar in kind or otherwise.

(g)  This Agreement may be executed in any number of counterparts, ¢ach of
which shall be an original, but all of which taken together shall constitute one and the same
agreement. Delivery of an executed counterpart of this Agreement by telefacsimile or other
electronic method of transmission shall have the same force and effect ag the delivery of an original
executed counterpart of this Agreement. Any party delivering an executed counterpart of this
Agreement by telefacsimile or other electronic method of transmission. shall also deliver an original
executed counterpart, but the failure to do so shall not affect the validity, enforceability or binding
c¢ffect of this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOQF, Debtor and Agent have executed this Agreement as of the
day and year first above written.

STATE QF }
) s
COUNTY OF )

Onthis __ day of August 2010, before me pertenally came Mary Ann Sigler, to me
known, who being duly swomn, did depose and say;that he/she is the Vice President of Triton
Boats, LLC, the company described in and“Which executed the foregoing instrument; and that
he/she signed histher name fhe to"B}ﬂ order of the board of directors or managers of said

company.
VU o, L S

Nuiary Public

[SIGNATURES CONTINUED ON NEXT PAGE]
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State of California )
County of Los Angeles Y

On August 5, 2010, before me, Jessica Duran, personally appeared Mary Ann Sigler, ‘
who proved to me on the basis of satisfactory evidence to be the person whose name is
subscribed to the within instrument and acknowledged to me that she executed the
same In her authorized capacity, and that by her signature on the instrument the person,
or the entity upen behalf of which the person acted, exacuted the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signatum/@ ,
-Wn, Notary Public

TRADEMARK
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[SIGNATURES CONTINUED FROM PREVIOUS PAGE]

BURDALE CA.PFTAL FNAN(IE INC., a5 Agent

Name S m canicola
Title:

o MM

Title:
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EXHIBIT B
TO
TRADEMARK COLLATERAL ASSIGNMENT
AND SECURITY AGREEMENT
LIST OF LICENSES

None.
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EXHIBIT C
TO
TRADEMARK COLLATERAL ASSIGNMENT
AND SECURITY AGREEMENT

SPECIAL POWER OF ATTORNEY

STATE OF )
) 88
COUNTY OF )

KNOW ALL MEN BY THESE PRESENTS, that TRITON BOATS, LLC, a limited liability
company organized under the laws of the State of Delaware (“Debtor™), with its chief executive
office at 927 Highway 178 North, Flippin, Atkansas 72634, hereby appoints and constitutes,
severally, BURDALE CAPITAL FINANCE, INC., as Agent (“Agent"), and ¢ach of its officers, its
true and lawful attortiey, with full power of substitution and with full power and authority te perform
the following acts on behalf of Debtor:

1, Execution and delivery of any and all agreements, documents, instrument of
assignment. or other papers which Agent, in its discretion, deems necessary or advisable for the
purpose of assigning, selling, or otherwise disposing of all right, title, and interest of Debtor in and
to any trademarks and all registrations, recordingg, reissues, extensions, and renewals thereof, or for
the purpose of recording, registering and filing of, or accomplishing any other formality with respect
to the foregoing.

2. Execution and delivery of any and all documents, statements, certificates or other
papers which Agent, in its discrotion, deems necessary or advisable to further the purposes described
in Subparagraph 1 hereof.

This Power of Attorney is made pursuant to a Trademark Collateral Assignment and Security
Agreement, dated of even date herewith, between Debtor and Agent (the “Security Agresment”) and
is subject to the terms and provisions thereof This Power of Attomney, being coupled with an
interest, is irrevocable until all “Obligations”, as such term is defined in the Security Agreement, are
paid in full in cash and the Security Agreement is terminated in writing by Agent.

Dated: _ L2010
TRITON BOATS, LLC
By:
Name:
Title:
1652032 .4 C-1
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STATE OF )

} ss.
COUNTY OF )
i ' to me
On this day of 2010, before me personally came )
known, who being duly sworn, did depose and say, that he/she is the of TRITON

BOATS, LLC, the company described in and which exeeuted the foregoing instrument, and that
he/she signed his/her name theteto by order of the board of directors or managers of said company.

Notary Public
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