TRADEMARK ASSIGNMENT

Electronic Version v1.1
Stylesheet Version v1.1

SUBMISSION TYPE: NEW ASSIGNMENT

NATURE OF CONVEYANCE: ASSIGNS THE ENTIRE INTEREST AND THE GOODWILL

CONVEYING PARTY DATA

| Name H Formerly || Execution Date ” Entity Type |
|Ascaron Entertaiment GmbH | [07/2212009  |lcoMPANY: GERMANY |

RECEIVING PARTY DATA

IName: ||Koch Media Gmbh |
|Street Address: ”Gewerbegebiet 1 |
|City: ”Hoefen |
|state/Country: |lAUSTRIA |
|Posta| Code: ||6604 |
[Entity Type: [COMPANY: AUSTRIA |

PROPERTY NUMBERS Total: 4

Property Type Number Word Mark
Registration Number: 3694861 SACRED §
n
Registration Number: 3694860 SACRED .‘8
Registration Number: 3697770 SACRED 8
Registration Number: 3697769 SACRED 2
&
CORRESPONDENCE DATA
Fax Number: (924)245-3140
Correspondence will be sent via US Mail when the fax attempt is unsuccessful.
Phone: +49 89 24245140
Email: s.baer@kochmedia.com
Correspondent Name: Stefani Baer
Address Line 1: Lochhamer Str. 9
Address Line 4: Planegg, GERMANY 82152

DOMESTIC REPRESENTATIVE

Name:
Address Line 1:
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Address Line 2:
Address Line 3:
Address Line 4:

NAME OF SUBMITTER:

Stefani Baer

Signature:

/stefanibaer/

Date:

05/17/2010

Total Attachments: 8
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Trademark Assignment and Licenge Agraement

fetwagn
Ascaran Entertalnment GmbH 1.1, ’
represented by Ist Managlng Director
Mr. Helko tom Falde
Vorler Btr, 6
D-33332 Glkersioh
Germany
Tl +49 5241 96650
Fox: 449 5241 9666 10 .

and

Studio, 11 Soffwarg GmikH L
Taprasantad Ly Ist Mansging Director
Mr, Holger Fltsitmann

Theatersirasse 98

D-52062 Aachen

Garmony

X
both acting with consent of “*

Rechtsanwalt D Frapk M, Walsch
Hondelnd als versufiger Insolvanzverwalier

In dem Insolvenzantiagverfahren ther das Varmdgen

der Ascaron Rotertalnment GmbH und der Studlo IT Seftwara Gmb-

Both hereinafer collectively refarrad o as ,Accaron® oF
SASSIGNGORY,

and

Koch Madla GmbH
Gewerbegeblet 1

A~ 6600 Hofan

Auslriz

Tel: 443 5672 606-0
Fax: 443 5572 65580

Hédratnafter refarred to s ,Koch® or ASSIGNEEY,
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WHERBAS .
Ascaran is ls the ownor of the trademarks and diher Intellochual property regarding
"Sacred™. Ascaren and Studlolf are insalvent (42 IN 4BG/08 AG Blelafeld and 43 IN
510/09 Amtsgericht Blalefeld). :

Koch Is tn the business of publishing interactive software products, and publishing its own
and third parly sofware products through s distribution nebwork.

Koch destres to acquira all right, titleand Interast in and 16 the marks “Sacred” as well as
the explolation tiphts with respect to the .Code-Hashs of tho Sacrad Computar and

Consnle Safwars Produets,
Sacpe

With the execution of this Asslgnment, Ascaron and Koeh are executing ot Intelectunt
N Property Asslgnment and & Llcansing Agreement,

NOW IS HEREBY MUTUALLY AGREED as follows:

¥. Sublacgtof the Agroomant

1, Trademarlk Agalgninent
Accarding espaclaily lo § 27 MarlenG ASBIGNOR hers
conveys pnd cSREFThOLH; INBE iR

Iebrecdcd

by selly, assigns, tranofary,
e iEn :

: ¢!
*andallexisting detlvetivesvord, gatherwith™
(1) the doadw!ll of the buslnass ralating to the Frodusts in respack upon which the Marks
ara used and for which they gra registered (Incluting, without limitation, the vight to
renew ony reglutrations Included tn the Trademarks, the rght to apply for teademark
registrations basad Ih whole or In part upon the Tradamsdks, and Bny priarity right that
may arise from the Trademsaria), = ",
(2} alt come, royaltles, snd damages hareafar due or payable o ASSIGNOR with
respect to the Marks, Including without [fmitation, demeges, and. payments for post or
future lfringements and misappropiatians of tha Marks: and
{3} all rights to sue for past, present and futvre-Infringements or misappropriatons of the
Marks,
the same to be held and enjsyed by ASSIGNEE as fully and entirely as gaid Interest could
heva been held and enjoyed by ASSIGNOR hod this sule, assignimant, . trensfar and
convayanea not baan mpdo. ,

Z, As an excoption to the.abova Asalghment under No, 1, 1 ABSHENEE hag to raspact the
axlsting contractital rights granted by ASSIGNDR to CDV for the exploltation of Sacred 2
In the USA, Ascaron U Lid for Chine/Tulwan/Russla, Splie for Japan as well g any
further oxlsiiog agreemanis. Furthermora Asciron has seversl exlsting contfacts For
Sacred! and Sacred?2 In plage oz listed In the sttathed Amendment 1. which wit be given
with Astmrang best efforks but without guarantes of completansss, Furthermore, with
raspact to the gnisting Co-Publishing Agreement and ity Amandments ralaking to Sacred
2 and the Exciuaive Publishing and Ucensing Agreament betwesin Studio 5 and Koch
relating to Socred 2 Add-On PC Kach shall not be obilyed. to pay fees according to this
agreemant,

3, AGSIGNOR authorlras the Commnissionar of Trademarks of the Office for
Harmonization in the Intarisl Market (Trade Marks and Designs) In Allcentes with respect
W Reglstration .No.: 005707789 a5 well as any othar arepowered officials of any other
Patent and Trademark Dfflces I any appilcable Judsdictionn in the Territory o recard the
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Lransfer of the registrations and/or applications for reglstretion of the rolated Trademarks
"Saprod” as well s dertvative Trademarks to ASSIGNEE, e

4. AGGIGNOR agrass to further execute opy documients, papers, forms and
authorlzations and taka ali other actlons that may ba necassory te effact His sssignment
and Jor secuning, completing, or vesting In ASSIGNEE full vight; title, and interest In the
Marks snd the Property oF bo confism ASSIGNEER's ownarship of the Yradamarks. Koch Wil
bear L relatad fees,

b Livenslng Agreament

Agcaron further grenis to Koch the exdusive utiitzadlon ahd éxploliatien pghits to the
Code-Basls {(ae degarlbed balow) of the Savred Computer and Congole Software Producls
ag long s owned by Ascaron in order to enable Koch to use this os a basis for fulure
sxploltotion ‘and develop (or let be daveloped by a third party) furthsr interactive
praducts in avery tachnlcally possible fornt, From the Exclusivity exciuded. are any
previously gramted rights to third partfes-(to disttibute, publish oF Jocallze) under oxisting
sgresmonts {e.q. Japanese Verslon) .

Tha Codz Bagly agcording to the Agrasnient of the contractual partias shall Include bt
not ba limited to the concepts, artwork, solirte code, objeck code, ibraries, programming
toals, content; servar technnlogy, cuntrols, user Interface; assets, cocde documentation
ete, of Sacrad 2 PC, Sacrad 2 Xbox360, Sacred ¥ PS3 Middleware stch as Bink,
Spagdtrae or FinCal technolopy {whidh hes been Heensed by Arvato} are sxcluded frem
the exclusivity #nd do not helong te Ascaron.

These rights Inciudo but are not Hmitad to the #pht of developmant, preduction and
raplication of Interactive software products and sgrvices based on the Code Basls of
“Sucrad” on €Dy or DVDs or consola carliidges or Oniing Games as weall a8 the sale of the
products anlina and offline, the rlght o prasent.the products in publle for sale purposes
and the rlght to advertlse In sl matdis [TV, mdio; press eted.

This includes any typa of commercial use to geperate réevenuss with “"Savred” products,
especially the right to produge, raproduce, translate, manufacture, publish, market,
distribute, sell, llcence, disseminate, diffuse, perform, Hisplay, axhbibil, show, play,
trangmit, breadeaet, copvey, rent, ssug to the public and otharwize explolt and authorisw
any third party to do any of the fdregoing. These pightu-iclude but are not Hmltad to
stand-alone units, software and hardware bundles," 0EM, covermpunts.

foch [s entitled to grant sublicensing rights (inciusive OEM, covermaunt, comphation
ete. ) and may transter ail rélavant Flghts to thind persons zs wall as to the companies of
Koch Gralip. .

Agcaron will dellvor the Code Basis of the Sacred Conmmputer and Congole Soflwara
Products physically to ASBIGNEE within 10 deys after signature. of this Asslgnment
Agragment.

6. loch nay ssalgn Its vights under No. 1. te third Partes, An Assignment of righis from
{toch to & third Party accarding to No. 1. & hefora the 31,12.201% neads to ba approved
by Ascrrori. Such approval may ok be unfeasonsbly withhald,

1L,  Territory snd Term
The agraed Territory Ja worldwide. Tha tere §s on a perpatual basls.

a
O
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1iI, Advanca

st any agreed royalties)

Koch sgrees 1o pay a
F excl, VAT (the

agdvance amount of &
“Advance®) to Ascaron

The Advance shall be puyable within 30 dayy from the delivery of the Code Basls
accarding to No I. 5 of this Agreamant,

The petles agree that the entire advance amount will be non-refundable but may ba Al
recoupatie agrinst afiy poyables from Koch Yo Ascaron srising framm thls Agreement only.
AN revanues darlved from all preducts snd services, In aif language versions and in (ha
whale Territory, at all price polnts shail be fully deductible; but. thera will be 0o crogs-
collaturallsntion with revenuay from othar agreements batwaan the parties,

Ascaron shall [ssua Invalces Lo Koch, Any involces must be Issued to KOCH Media GmbH,
interntional Licensing Department, Gawmbegeblet 1, A-6504 Héfen, Austrlz and the
Original to e genk'to KOCH Madia, Departvnent Publishing, Lochhaimer Sing, D - B2152
Planagg/Manich Germeny. .

V. Royelty ;

Reyolties to Asceron shall fall due op a title by title basis. aftar Koch hes fully recouped its
Pre-Costs (ps more fully descried below) Tor the related it with ks Net Revenues,
There shall be no cross-collateralisation of the total Pre-Costs holween differant titles
with total Boyaltles of sl titles.

Pre-Costs shall be all direct related costs to the products/services of the brand as they
have been execuied o Ascaran’s Wistory. Such arens are development, Internal snd
gxternal /A, fasalisetion, brand PR, ale.

Rovaitlies will ba pald as roliows. ",

{m Dr all finally sold prodiicts / services which will be
developed and distributed by Koch on basis of tha dalivered code of the provious and
oxistlng Sacred products, This may be eg. further Add«Qns or Gold~Versfons (PC and
Console) gf Sacred?. -

() for all finally sold products / services which will ba based

ot the Know-how or paris of the Gode Basls of alrcady exisling products, 2= og, A
potential Sacred3-davalopmeant with tha full former Ascaron Development Teams In

Aachan or Glitarsich.

r &l finally sold products / services which wil only use
the asslgned mark "Sacred®, as ag. navt gemes not using the existing coda.

‘The Calcliatlon Basls sholl be the Not Ravenuas genarated by Kogh after daduction of all
authorised (RMA Isaued) or racelved returns of the Product, minus standardized cost of
selsg and distribubion costs of ¥ ralating. to physlead products
as wali as online products Bnd services, minua thind party maorleking costs as wall as
thitgd party revenua shames (eg to mackeling partiars In onfine games ete.), minue gost
of goods manufactured (COGS) which shall be deflned as the acwal costs less VAT
involcad by the menufacturer of the produgt durlng the accounting period, helng DVD
dlse, manual, printéed materlals and box and platform Fees, copy protection fass- and,
minus divect coste of providing the prodtist vr services Inciuding but hok fmited to
comnunity servar costs, middiewarg #icence costs and costs for branding parinars,

Ch
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Net Revenues shell be defined as the involced price minus VAT after the deduction of
rebates, bonuses, standardized coop fess and distounis granted to Koch's customers
minus kaxes of f'ees levied on sules. reveiugs requived by certaln countrles. Onlipa
revenues shall Include but sholl not be lmited to revenves from onling «Competltions,
onling advartising -and markettng activities, subscriptions, revenues from skill-bazed
?a;';:gx%,, gay-parvpfav and sny other ravanug sources currently known os woll a6 Inventod
11 res, .

Royaitles will generaily he paid anly for products which will be releaead hoafors
the 3%.12.2013. Products which will ba rolersad by Koch after this date will not
gquallfy far suy Rovaltles.

All transactions thet are I EURG will be' reported snd gaid tn BURQ, For trangactions n
othar cUrrencien Koch will colculale the payment by taling the actual averaga officlal
Eut'0 rate to tho relevant cuirshcles as defined by the Eurapern Central Ganlk on tho day
the poymient is due. )

V. aAccounling Stotements and Payments

Accounting slatements will be randered to Ascaron for gash Ralf year within 30 doya of
the end of g half ynar (Juns, 30" and December, 31 of taking into account any
racalved, suthorlsad end expacted product cetarns within the refated pariod.

Payments wili follow aftar full recoupment of il Pre~-Costs and the Advance within 14
days from dise dats of half year statermnant net,

IF & royalty payment for one payment term amouity to lgdinthan € 250~ (excluding VAT),
then the aceounting party reservas the flght for ressmns of raflonalsallon net (o draw up
an gccount and to carty forward the outstanding Balanco Lo the next paymant term. I I
shauld grise that the sales socount 15 iegetive (morg retums/eredits than sales/invalees),
then that amaunt yray ba debliad agalnst any royelties dua Ih the subsequent accaunting
period,

In relatlon to physical product salag only tha parlies sgrees on o gtancdard faturng regerva
of tha hatf yaar net revenues multiphed by the applicatla royaity rats Lo be reversed
hack ta the repork within 90 days at the followlng percentagas:

25% in tha frst hall year of release of each product sku
Z0% [n the socond hall year term

‘15% I all sub=aguent balf yoeuy tarms

Koch wiit only have to atcounk vevenues untll 31.11,2016. Aftar this date Koch
whl heve ko pay ne furthar Royaltles. Moch wil repger a final Accounting
statement on the 36th January 2016.

VY. Audit
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Ascaron Iy entitled to appolnt an independent German or Austilap auditor in order to
inspoct all accounts, recards and bools of iCoch appertalitiby " tha digtributién andg
markating of the: Programmas. The auditor may Inspoct In meximum all documaents
directly or friliractly pertainitg to the twe Foragolng heff year stotements recelved 2
waeks prior to Koch's recelpt of Ascaron’s notica to conduct an audle, Me may nspect the
Doeumants upon 10 working davs prio notice from Hme to time during normal business
hours bul enly to datermine IF any dalmed Inaccuracles may exlst. The cost of the audiy
shaill ba borng by Asceron unless It is deterpiined that Ascaron has been undarpeld by
more then 5% (fve parcent) of the payments due [0 Ascoron, In such cose, the
ressohable costs of the sudit shall be borne by Koch, Any uddarpald mionles will have to
bu gald by Koch will talca Gito =ccount the currency exchange ates which should have
been applied at the respective due dates of tho poyments In order to. avald a
disadvantage to Agcaron.

All royalty statemert shall ba Bonsl acd binding on Ascoron and shall be conclugive:
evidonoa a5 to e total of royalilas that heve accrued to Ascaron unleas & writtan notice
specifylng In rengonable detall the natlen and ressoh of any bong fdo objection s
received by the Publisher within three months from tha date of the statermant, No actisn,
sult or proceeding of any nattre In respect of any rovally tatamant oe vther acoounting
may be mainteingd unless It Is commenced agalnst the publisher within 8% months of
Publisher notice of rejecting such objaection, .

‘Vi¥, Reprodentations and Warranifas
L. Agearon represonts end warrants that to {ts best knowledgs:

(f) Ascaron has full right and suthorlty to entar inte snd parform [t dutes Gnder thi's”
Agresment angd that Jt-shall not bave effected and shail not effect any dispositions that
gra cantrary to the transfar of rights undaer Saection 1 of this Agreoment.

{f} Ths dellverad Cnde Basls does not use any work fragments {eommaonly knowst ha
“samplas"} thet ere sublect to protection by o parfomaing Hghts soclety or & copyclght
collecting soclely undep copyright law. TinCat teclinology whieh' has been Hoansed by
Arvaro Is excluded Fram this wareanty, B

{iy Ascaron Is the owner or valld {icensae of the delivared Code Basls and to the besl of
k= knowicdge the content and matarials are frae from thivd garty rlghts ond do not
Infinge any copyrights or Industrial proporty riphts such as patents, ubiity modals,
destgn potents andfor Industrial laballing vights, Including but not Bmited to title rights
and radamark rights; and alsg do not violata other laws 0 the Territory-

Z. Koch represents and warrants that to b5 Best Rnowldatgas

{i} Koch hes full right and altholty te enter Iato pnd parform its dotles undar this
Atgreament. ] )
{1l Tha Products angd services, as sold and distributed to consumers, shall conform to all
loral requiramants and wilt be of high quallty, free frem any physlcal defects dangarous
ko consumers,

3. Ascaron hepeby Indemniffas Koch and undertakes to defend KKbeh asgalnst and hold
Koch harmlass from. any-aod all clalms, suits, labliities, loss, damage, reesonahble cost or
expensy; Including reasonable gtbornays' Faes, based upon of arising oul of a broech or
efleged breach of any of Ascaron’s represantations, warrantles and covenants contelned
fiereln, including but not limited to elaime asgerted thaf the Products infiinge a third
party’s {ntellectusl property right. I such ihird parly clalmg forca Kogh o discontinua
distdbution of the Products, Koch will be entitlied to gompensatlon for its repsonable lost
profits in eddition to any court costa and ressonabla legal fass Incurred by Koch.
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4. Kach horeby indemnifies Ascaron and undertokes to defend Asegren against snd hold

Ascaron harplens from any and all clalms, sults, liabilities, loss, damege, reasonpbie cost

or expense, Including reasohiable attoreys! fies, based upon or arising oulb of & breach

zr al;ﬂged Brerch of any of Koclv'e répresentations, werrantles and covenarnts cantafned
arsin,

5. It any action shall be brought against one of the partles hereto the Indamnified Party
shall cooperate with the Indemnifyleg Party In all ressongble respects In connection with
the defence of any such actlon at the expense of the Indermpifying Party and In 2 manter
-conglstent with the partles' respective confldentlality ebllgations, and praservation of
alttarnay/client, world product, and othar such privileges, The Indemnifylng Party may,;
upon wiitten notlce o tha Indemnifled Party, undertake o .conduct all pracaedings or
negotlations fp connection with. the. action, essume the defenca thersof, induding
settament negotiatlons In connection with the actlion. The Indemnifylng Party, howevar,
will not enter into any settfement of such clalm withoul the prior approval of the
Indemntfled Party, which appraval will not be bnreasonably withhald, Nelwithstanding
the fact that the Indemnifylng PRIty may elect to cantrol the defence and/for settlement
of any clalm with respect to which & has an indemnity obligstion haraunder, the
Indemnified Party shall have tha right to vetain sepurate counsel and pardiclpate in the
defence of any such action or clatm at ks own expense,

VIIYE, Confidentlality

Each party shall traat ag strictly confidentlal all Information of a confidential natura which

fs disclosed to It by the other party and Inteliectual Proparty and which relatas W the.

business of the other party {the “"Confidentlal Information”). Nelther party shall use tha
Confidantlal Tnfarmation of the other for sy purpose not enviglonud in this Agrsemant,
Haowavor, sach perty maey ute or discleda information which would otharwise be
Confldentinl Informution If and ko the extont thut: (3} [£)s reguited te do so by law or sny
sacurltles or regulatory or governments! body; (b} the Informalion has come into the
public domaln through ao faulk of thel party; or (&) the nformation wes previously
disclosed to b without any oblgation of confidantiailty. 5

M, Applicahie Law f Miscelihneous

“This Agreamart; I accordance witﬁ the Intentons ‘c,n.F tht_’: parligs; shall have validity also

far tha legal successors an both sldes iF applicable lew 20 providas,

fcach shall be outhorlzad to offset claims thak are dyue Lo .group companies, subsidiares,
affllinted companies, or othar companlies 1h which Koch holds a direct or Indirect hlarest.
This shall also apply IF the dUe dotes ara dilfarant

The Appendices and enclosuras attached to this Agresment are integral components
thereof, Amendments and addibions to thls agresment andfor’ to the enclosures and
Appendlces oiust be executed In welting, This applles alsn o 8 renunclation of the
requirement for the written form, A tax verglon of this agreement or amendments {5
valid. No verbal agreemernta have beon mide

‘Tha usa of the General Business Conditlons Is axprassly ruled out by both parlles, Tha
contracting parties herewlth confirm that contfeclusl performance and conslderation arae
adeguate and I asccordence with the partles exonomic Intentiens. Any resclsgion of tha
conbract based on error; consliderstion Belug fess then helf of true valug or on sholioe
grounds js herewith axcluded.

If ane of the terms of the agresmeant should turn out to he wholly or partially invalld, tha

.

7
i
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remalning terms shall net be affectad thereby.. The Invalld term. shall be Interpreted
according to s senss and replacad by & new ragulation that achieves the commerelal
purpnge of the Invalld tarrm as much. as pussible. The pimce of performanca for all

ackivities of bath parties shalt be at Kech sddress In Hiten { Aurstrid,

Austifan Law spplies to this agreement. Thz exciusive place of furisdiction For any
posaible. disputas arising out of this sgreement s mgread to be the gouet that has
corapelenca for Wech, In Hifen / austria. Howevar, Koclt reserves tha rght to take
Ascaron at Ils' own discretion Lo court, at the courl place which according to the law hesg

competence for the Ascaran In tha matter In question,

This Trademark Assigament Agreement may be executed by the partles herets In
separate counierparts, each of which when so execoted and dofivared shall be an
original, but all such counterparts taken topether shall consbitute one and the same

instrument.

Each counterpsrt may be delivorad by facsimile transmilssion, which
ransmission shall be deamed dellvery of an orlainally executed document,

' IN WITNESS WHEREDF, the pariles herote have exccutad this Trademarl Asslgniment

.

and License Agrapmant as of the date Arst sbove wiittan,

Giitersloh, on Z_Z_;_é}r@@ e Hokad, on _ 22 PRe)
Agearon Entertulnmont GmbH LT, Kol Media GmbH

LSl W,

brlidemeny Kundratite
Managing. Rivgctay

Hellco“Tom Falde
Managing Dlrectar

Studie 31 Salftwars Gmbid LI
represented by

Mr, Holgar Fldttmann HRelnhard Gratl
Ménaging Dirackor o~ Manuging Director

AL

Dr.-gank‘m. Walseh | preefde. j?,.
Insolvapzverwalter .

Appandix: Contracts with 3rd Fartiué_

RECORDED: 05/17/2010
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