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FORM PTO-1594 RECORDATION FORM COVER SHEET  U.s. DEPARTMENT OF COMMERCE

(Rev. §-B3) Palent and Trademark Ofilee

OMB No. 0557-0011 [axp, 4/54) TRAD E MAR KS 0 N LY

Atty Docket No. 53045 287934

To the Assistant Commissioner of Patenis and Trademarks: Flease record the attached original documents or copy thereof.

1. Name of conveying party(ies): 2. Name and address of recsiving party(ies)
EASY GARDENER PRODUCTS, LTD., a Texas lirmited parmership Narme: CapitalSource Finance LLC
(the “Borrower™), EYAS INTERNATIONAL, INC., a Texas
corporation, EG, L.L.C., a Nevada limited liability company, E G Internal Address-12™ Floor
PRODUCT MANAGEMENT, L.L.C., a Texas limited liability company, .
WEATHERLY CONSUMER PRODUCTS GROUP, INC., a Dclaware Street Address 4445 Willard Avenue

corparation, WEATHERLY CONSUMER PROIMICTS, INC., a
Delaware corporation, and NBU GROUP, LLC, a Texas limited liability

company (cach & "Guarantor”, and collecrively with the Borrower, the City: Chevy Chase State:MD  Zip:20815
“zrantors”
ranr) [ 1 Individual(s) citizenship
[ Individuals(s) [] Association L] Assaociation ‘
] General Parinership  [X] Limited Partnership [ General Partnership
] Corporation-State [ Limited Partnership
] Other O] Corporation-State _
Additional names(s) of conveying party(ies) attached  [_|ves [<] No < Other Delaware limited liability company

3. Nature of conveyance: If assignee is not domiciled in the United States, a domestic representative

| Assignment - Merger deslgnation |s attached: [ Yes ] No N/A
Security Agreement Change of Name
% Dtherty g L g Addltlonal names(s) & addrass(es) attachad? O ez & Na

Execufion Date:October 29, 2003

4. Application numbers(s) or patent numbers(s):

Internal Address:Kilpatrick Stockton LLP

A. Trademark Application No.(s) B. Trademark Registration No.(s)
SEE ATTACHED SCHEDLUILE A 0

ud

]

Additional numbers attached? B ves [ Ma 8

v

5. Name and address of party to whom correspondence 6. Total number of applications and registrations involved@ -
concerning document should be mailed: o
7. Totalfee (37 GFR 3.41) v, $ 1.440 o

Name; William H. Brewster g
[1 Enclosad Al

o

I

[ Authorized to be charged fo deposit account
The Commissionar is authorized to charge any deficiency in the required fee
or cradit any over payment to Deposlt Account No. 11-0860.

Street Address:1100 Peachtiree St.. Suite 2800

8. Deposit account number:

City:Atlanta State:_GA Zip:_30309 11-0360

¢ Statement and signature.

TR vy Mty s B O N OIS ETHIS S RAG B v ling
To the best of my knowledge and belief, the foragoing inform
copy of the original doeument.

& a true ; /
Valetta A. Northeutt . 0:2 ‘7 d’.:;/

Name of Person Signing Signature Data

Total number of pages Including soever sheet, attachments, and dncume
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Registration Sarjaf
Registration Mark Number Number
Trademarks: & LiS)
/L |Ampet 1,841,457 74-341876
2 |Ampet Biafiush 1,870,742 74-341718
S |Aotarf 1,452 412 73-604878
| Amtarf & Eagle Design 2,145,480 75183170
< |Amturf Lawn Patch 2,308,303 75382436
&. BiaBlock, 1,938 066 74-539577
=2, |BirdBlock 1,804,536 74-329534
# |Bom to Be Wild 2,261,719 75-4B7584
4. |CloudCover 1,252,608 73-367655
/o] Seuntry Classic Border 2,667,208 76-293337
11| Daisy Fatch 2,120,539 75-116067
/2. |DeerBlock . 1,802,112 74-329925
23]Dog Patch 2,269,486 TE-257455
/¢, |Easy Gardener (Repellents) 2,294 225 75-507138
/ 5-|Easy Gardener & Desigh 1.446,22%2 73-576724
£ &|Easy Gardener & Dasign (new) 2,386,107 75-515511
/7 |Emerald Edge 1,928,560 74-430993
¢ & |Erosion Patch 1,833,967 74-415471
/%.|EabiicPegs (Prin. Reg.) 1,881,079 74-606434
S o FabricPegs (Supp. Reg.) 1,557 426 73763880
2.0 |FastStart 1,671 .Z§4 T4-137942
a2, |[FlexiTrim 2,479 878 76103154
2.5 I"Great Results, Less Work™ 2,359,625 75610382
2| Green Again 2015572 | 75-028508
2 &\ Gro-Bags 1,447,569 73-631381
2| GroCover & Dasign 1,475,961 T3-655219
2 2| Gro-Stakes (b.1.) 1,664,643 T4-070964
2 & |Herb Patch 1,705,538 _2‘4-1169?5 ]
29|t Works. You bon't (b.l.) 1,768,337 TA=-242847
2p]Jobe's (old design) 0,982 195 72-452799
2 {.{Jaobe's (new design) 2,281,733 75-978396
FalJobe's Weed Contral Fabric 2 321,088 7610380
2 3)Kids Patch 2,063 BG2 74-675506
¢ |Kids Flower Patch 2,093,620 75050565
I | Kitty Soft 2,153,029 75-141249
3 ¢.|Landscape Solutions 2,044 327 74-5R8735
37|MicroPore 1,766,881 74192574
Fw.|Moming Glary Patch 2,195,512 75-127359
34, |[Mather Earth Premium Flowar Collection 2,250,586 75-4312387
4p . |Polyspun 350 1,905,636 74448123
444, Poppy Patch 2120568 | 75127364
44 Ross 1,684,947 | 74-079932
i Rees (bl.) ~ 1,741298 74-215625
/[Ross (leaf design in "O" of Ross) 1,662,545 74-107615
¢=]Ross Root Faedar 1,675,783 74-079974
3/, [Scatter Cap (bl) 1,566,161 74546230
&2l Smps Weads for Years 1,921,278 T4-538576
&y, |Tomato Boomers & design 1,084 414 73-076439
&4 (Tree Gard © 2,010,199 75-028507
0. TreeStakit 1,769,537 74-332849
A7, [WeedBlock {Armrow styla) 1,408,576 T3H76723
2atWeedBlock (New stylized) 2,234, 841 75861205
- 3 | XP-20 (b.1.) 1.2989.042 74-54G220
£ |Weed Wizard 2.327,614 753306111
P 2,664 490 T5-29334
5 Wh'_ms',ca‘ Areh [ 2696514 | 76-203342 |
XA VWhimsical Loop | 2.292663 | _75-a09246 |
£7.|2innia Pateh |

O I RADEMARK
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ACKNOWLEDGEMENT OF
INTELLECTUAL PROPERTY COLLATERAL LIEN

This Acknowledgement of Intellectual Property Collateral Lienn (this
“Acknowledgement™) is dated as of October 29, 2003, by EASY GARDENER PRODUCTS,
LTD., a Texas limited partnership (the “Borrower™), EYAS INTERNATIONAL, INC., a Texas
corporation, EG, L.L.C., a Nevada limited liability company, E G PRODUCT MANAGEMENT,
L.L.C., a Texas limited liability company, WEATHERLY CONSUMER PRODUCTS GROUP,
INC., a Delaware corporation, WEATHERLY CONSUMER PRODUCTS, INC., a Delaware
corporation, and NBU GROUP, LLC, a Texas limited liability company (each a "Gunarantor”,
and collectively with the Borrower, the “Grantors™), in favor of CapitalSource Finance LLC, a
Delaware limited liability company, as administrative agent and collateral agent under the Loan
Apgrecment (in such capacities, “Secured Party™).

WITNESSETH:

WHEREAS, pursuant to that certain Term Loan and Seeurity Agreement dated as
of the date hereof among Grantors, Secured Party and the Lenders (as the same exists and may be
amended, restated, supplemented, extended, renewed, replaced or otherwise modified from time
to time, the “Loan Agreement™), the Lenders have agreed to provide Loans to the Grantors npon
the terms and subject to the conditions set forth therein; and .

WHEREAS, the Grantors granted to Secured Party, for itself and the benefit of the
Lenders, certain liens on the Collateral to secure their Obligations under the Loan Agreement;
and

WHEREAS, pursuant to the terms of the Loan Apreement the Grantors are
required to execute and deliver this Acknowledgment in favor of Secured Party, for itself and the
benefit of the Lenders;

Now, THEREFORE, in consideration of the premises and other pood and valuable

consideration, the receipt and s and to induce
Secured Party and Tenders to en : to the Grantors
thereunder, each Grantor hereby
| Nprteskr

Section 1. ; \{Q Np c : zretn and not
otherwise defined shall have the : ' Y\;::L mreement or, to
the extent the same are used or d Q, 2 tof the UCC in
effect on the date hereof. Whene . ler includes the
masculine and feminine, the ) ¢+ versa. This
Acknowledgement shall mean v hercafter be
amended, modified, supplement —_— i n time to time.
Unless otherwise specified, all : 550 qa_ f:) . ; % r_lq 34]' ents shall have
the meanings given to such t : : 2 with GAAP,
References in this Acknowledge d its successors
and permitted assipns.

Section 2, : i in Intellectual

Property Collateral. FEach Gra-u'um,' as Lusewias broriasiny see sasn amesy pioa b and complete
payment and performance when due (whether at stated maturity, by acceleration or otherwise) of
the Obligations of such Grantor, hereby reaffirms its grant to Secured Party, for itself and the

3304 5.287934
TODMANPCDOCSWATLLIBOIN 5657872

TRADEMARK
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benefit o f the L enders, of a first priority s ecurity interest in the C ollateral ( subject to Priority
Permitted Lieng), and further collaterally assigns, conveys, mortgages, pledges, hypothecates and
transfers to Secured Party, for itself and the benefit of the Lenders, and grants to Secured Party,
for itself and the benefit of the Lenders, a lien on and security nterest in all of its right, title and
interest in, to and under the following Collateral of such Grantor (herein reférred to as

“Intellecinal Froperty Collateral’™): I

(a) all of its owned Trademarks and Trademark Licenses to which it is a party,
including those referred 10 on Schedule 1 hereto;

all renewals, reissues, continnations or extensions of the foregoing;

all goodwill of the business comnected with the use of, and symbdlizcd by, each
Trademark and each Trademark License;

all Proceeds of the foregoing, including any claim by Grantor against third parties for
past, present, future (i) infringement or dilution of any Trademark or Trademark licensed nnder
any Trademark License or (ii) injury to the goodwill associated with any Trademark or any
Trademark licensed under any Trademark License;

(b) all of its Copyrights and Copyright Licenses to which it is a party, meluding
those referred to on Schedule 11 hereto;

all renewals, reissues, contlinuations or extensions of the forepoing; and

all Proceeds of the foregoing, including any claim by Grantor against third parties for
past, present, future infringement or dilution of any Copyright or Copyright licensed under any
Copyright License; and

{c) all of its Patents and Patent Licenses to which it is a party, including those
referred to on Schedule IIT hereto;

all renewals, reissues, continuations or extensions of the foregoing; and

all Proceeds of the foregoing, including any claim by Grantor against third parties for
past, present or future infringement or dilution of any Patent or any Patent licensed under any
Patent License.

Section 3. Acknowledgement. The security interests reaffirmed herein are
granted in comjunction with the security interest granted to Secured Party, for itself and the
benefit of the Lenders, pursuant to the Loan Agreement and each Grantor hereby acknowledges
and affirms that the rights and remedies of Secured Party and Lenders with respect to the security
mterest in the Intellectual Property Collateral made and granted hereby are more fully set forth in
the Loan Agreement, the terms and provisions of which are incorporated by reference herein ag it
fully set forth herein. Notwithstanding anything herein to the contrary, this Acknowledgement is
subject to the terms and conditions of the Intercreditor Agreement in all respects. To the extent
that there 15 any conflict or inconsistency between this Acknowledgement and the Loan
Aprecment, the terms and conditions of the Loan Apreement shall govern.

[Signatire page follows]

53045287934 2
ZODMAPCDOCS\ATLLIBOIN 565TET\2
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IN WITNESS WHEREOF, each Grantor has caused this Acknowledgment of
Intellectual Property Collateral Lien 1o be executed and delivered by its duly authorized officer as
of the dale first set forth above. -

EASY GARDENER PRODUCTS, LTb, a Texas limiled
Partnership

By: E G Froduct Management, L.1.C_,
its General Pariner

By: _./‘7/21‘4’\_; Mﬂéz——-?ﬂ
Name:
Title:- YO0

EYAS INTERN%:;,IDPPITAL, INC., a Texas corporation
By: e /‘3{&’)}'4“\. ar YU

Mame: A {svendy  /

Title: &FS] ﬁvﬁ-— -/

EG.L.LC..a Nevgda limited liability company

By:
MName:
Title:

E G PRODUCT
liability compan

NAGEMENT, L.1L.C_, a Texas limited

By:
MName:
Title:

Lge r~
e

WEATHERLY CONSUMER PRODUCTS GROUP, INC., a
Delaware corporation

By: ‘%/WM
Name: E iia k_;ifi‘i‘ %axgl_\.c 7
Title: [Y£51 -

51045287934 EASY GARDENER PRODUCTS, LTD
~ODMAPCDOCRATLLIBOIN 5657872 ACKNOWLEDGEMENT OF IF COLLATERAL LIEN
Sipnwture Page 1
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WEATHERLY CONSUMER PRODUCTS, INC., a
Delaware corpora

By: .»:‘:? Y S, ,é—fm
™Name:

Title: (Y=

—

~

NEU GROUPFP, L1.C, a Texas limited liability company

‘¢

By: Itz L

Name: ‘P%Wi_#
Title: €%

LY 3

33045.287934 EASY GARDENER FRODUCTS. LTD.
ODMAWCDOCSATLLIBDIN 565782 ACKMNOWLEDGEMENT OF IF COLLATERAL L1EM

Signoture Pape 2
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Accepted and Agreed;

CAPITALSOURCE FINANCE a8 Secured Party
By:

Name: i /

53045.287934 owm:gtlﬂr GAI;%‘E];EC;PRDDWTS. LTD

- ACEN

-ODMAPCDOCS\ATLLIBOINS65787%2 ENT mSiylmpamg: N
TRADEMARK
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SCHEDULE I
[ Le)
ACKNOWLEDGEMENT OF INTELLECTUAL PROPERTY LIEN
TRAD 5 TIOMNS

A REGISTERED TRADEMAFRKS
Including Mark Reg. No. and Date

B. TRADEMARK APPFLICATIONS
C. TRADEMAFRK LICENSES

Including Name of Agreement, Parties and Date of Agreement

SEE ATTACHED

53045.287934 EASY GARDENER FRODUCTS, LTD.
mODMAPCDOCEATLLIBOIN S6378T2 ACKMNOWILEDGEMENT OF IF COLLATEFRAL LIEN

TRADEMARK
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SCHEDULE I
to
ACKNOWLEDGEMENT OF INTELLECTUAL PROPERTY LIEN

COPYRIGHT REGISTRATIONS

A. REGISTERED COPYRIGHTS
Including Copyright Reg. No. and Date

B. COPYRIGHT APPLICATIONS
C. COPYPRIGHT LICENSES

Including Name of Agreement, Parties and Date of Agreement

NONE

53045.287934 EASY GARDENER FRODUCTS, LTD
SODMAPCDOCSATLLIBOINIS657E7\2 ACKNOWLEDGEMENT OF IF COLL ATERAL LIEH
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SCHEDULE I
to
ACKNOWLEDGEMENT OF INTELLECTUAL PROPERTY LIEN
P GIS TIONS

A. REGISTERED PATENT
Inchuding Patent Reg. No. and Date

B. PATENT APFLICATIONS
C. PATENT LICENSES

Including Name of Agreement, Parties and Date of Agreement

SEE ATTACHED

53045287934 EASY GARDENER PRODUCTS, LTI
ODMAVCDOCS\ATLLIBOIV S65TR 72 ACKNOWLEDGEMENT OF IF COLLATERAL LTEN
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