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Registered Trademarks and Trademark Applicatons:

‘Mark Country Registration No.
BEE-SCENT USA 1884473
Miscellaneous Design (Bee) Usa 1592652
BIC-TAC USA 1569033
COMPEL USA 1696734
MULTIGARD UsAa 1739898
NOMATE USA 1569199
SCENTRY USA 2010370
SCENTRY USA 1739897
TRA-KILL USA 1603360
BEESCENT Mexico 474032
BEE-SCENT Spain 1911976
NOMATE Mexico 197248
NOMATE Peru D04475; 097725
NOMATE - India 616461

* Denotes Trademark Applcatnon
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PATENT AND TRADEMARK SECURITY AGREEMENT

This Agreement, dared as of April _2}1_ 1998. is made by and between
SCENTRY BIOLOGICALS, INC., a Delaware corporation whose address and principal place of
business is 610 Cenwral Avenue, Billings, Montana 59102 (the “Debtor”), and NORWEST
BANK MINNESOTA, NATIONAL ASSOCIATION, whose address and principal place of
business is Norwest Center, Sixth and Marquette, Minneapolis, Minnesota 55479-0089 (the
“Secured Party™).

Recitals

The Debtor and the Secured Party have entered into a Credit and Security
Agreement of even date herewith (as the same may hereafier be amended, supplemented or
restated from time 10 time, the “Cr2dit Agreement”) senting forth the terms on which the Secured
Party may now or hereafter make cerain loans or other financial accommodations to or for the
account of the Debtor.

As a further conditon 10 making any loan or other financial accommodarion
under the Credit Agreement or otherwise, the Secured Party has required the execution and
delivery of this Agreement by the Debror.

ACCQRDINGLY, in consideration of the mutual covenants conrained in the
Credit Agreement and herein, the parties hereby agree as follows:

1. Definitions. All terms defined in the Reciuals hereto or in the Credit
Agreement that are not otherwise defined herein shall have the meanings given 1o them therein.
In addition, the following terms have the meanings set forth below:

“Obligations” means each and every debt, liability and obligation of every rype
and description arising under or in connection with any Loan Document (as defined in
the Credit Agreement) which the Debtor may now or at any time hereafter owe to the
Secured Party, whether such debt, liability or obligation now exists or is hereafter creared
or incurred and whether it is or may be direct or indirect, due or 10 become due, absolute
or contingent, primary or secondary. liqui¢ited or unliouidated, independent, joint,
several or joint and several, and including specifically, but not limirted 10, the Obligations
(as defined in the Credit Agreement).

“Patents” means all of the Debror’s right, title and interest in and 1o patents or
applications for patents, fees or royalties with respect to each, and including without
limization the right to sue for past infringement and damages therefor, and licenses
thereunder, all as presently existing or hereafter arising or acquired, including without
limitation the patents listed on Exhibit A.

DN2 120019 1 89000 07834
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“Trademarks” means all of the Debtor’s right, title and interest in and 10
trademarks, service marks, collective membership marks, the respecrive goodwill
associated with each, and licenses thereunder, all as presently existing or hereafter arising
or acquired, including, without limitation, the marks listed on Exhibit B.

2. Securiry Interest. The Debror hereby irrevocably pledges and assigns vo,
and grants the Secured Party a securiry interest, with power of sale 1o the extent permined by law
(the “Security Interest”), in the Patents and in the Trademarks to secure payment of the
Obligations.

3. epresentations, W i Agreements. The Debror hereby
represents, warrants and agrees as follows:

(a)  Existence; Authcrity. The Debtor is a corporation, having full power 1o
and authority to make and deliver this Agreement. The execution, delivery and
performance of this Agreement by the Debtor have been duly authonized by all necessary
action of the Debror’s board of directors, and if necessary its stockholders, and do not
and will not violate the provisions of, or constitute a default under, any presently
applicable Jaw or its articles of incorporation or bylaws or any agreement presently
binding on it. This Agreement has been duly execured and delivered by the Debtor and
constitutes the Debror’s lawful, binding and legally enforceable obligation. The correct
name of the Debtor is Scentry Biologicals, Inc. The authorization, execution, delivery
and performance of this Agreement do not require norification 1o, regiswation with, or
consent or approval by, any federal, state or local regulatory body or administrative
agency.

(b)  Patenis. Exhibit A accurately lists all Patents owned or controlled by the
Debror as of the date hereof and accurately reflects the existence and status of
registrations pertaining to the Patents as of the date hereof.

(c) Trademarks. Exhibit B accurately lists all Trademarks owned or
controlled by the Debtor as of the date hereof and accurarely reflects the existence and
status of Trademarks and all registrations pertaining thereto as of the date hereof.

d) Tale. The Debtor has absolute title to each Patent and each Trademark
listed on Exhibits A and B, free and clear of all securiry interests, liens and
encumbrances, except the Securiry Interest. The Debror (1) will have, at the time the
Debtor acquires any rights in Patents or Trademarks hereafter arising, absolute title to
each such Patent or Trademark free and clear of all security interests, liens and
encumbrances, except the Security Interest, and (ii) will keep all Patents and Trademarks
free and clear of all secunty interests, liens and encumbrances except the Securiry
Interest.

DN2 120019.1 89000 07834
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()  No Sale. The Debror will not sell or otherwise dispose of the Patents or
Trademarks, or any interest therein, without the Secured Party’s prior written consent.

® Defense. The Debtor will at its own expense. and using its best efforts,
protect and defend the Patents and Trademarks against all claims or demands of all
persons other than the Secured Party.

(g)  Maintenance. The Debtor will at its own expense maintain the Patents
and the Trademarks 10 the extent reasonably advisable in its business including, but not
limited 1o, filing all applications to register and all affidavits and renewals possible with
respect to issued registrations. The Debtor covenants that it will not abandon nor fail 10
pay any maintenance fee or annuity due and payable on any Patent or Trademark. nor fail
to file any required affidavit in support thereof, without first providing the Secured Party:
(i) sufficient wrinten notice, as provided in the Credit Agreement, to allow the Secured
Party to t1imely pay any such maintenance fees or annuity which may become due on any
of said Patents or Trademarks, or 10 file any affidavit with respect thereto, and (ii) a
separate written power of aromey or other authorization 1o pay such maintenance fees or
annuities, or to file such affidavit, should such be necessary or desirable.

(h)  Secured Party’s Right 10 Take Action. 1If the Debtor fails to perform or
observe any of its covenants or agreements set forth in this Section 3, and if such failure
continues for a period of ten (10) calendar days after the Secured Party gives the Debtor
written notice thereof (or, in the case of the agreements contained in subsection (g),
immediately upon the occurrence of such failure, withourt notice or lapse of time), or if
the Debtor notifies the Secured Party that it intends 10 abandon 2 Patent or Trademark,
the Secured Party may (but need not) perform or observe such covenant or agreement on
behalf and in the name, place and stead of the Debtor (or, at the Secured Party’s option,
in the Secured Party’s own name) and may (but need not) take any and all other actions
which the Secured Party may reasonably deem necessary to cure or correct such failure.

@) Costs and Expenses. Except to the extent that the effect of such payment
would be to render any loan or forbearance of money usurious or otherwise illegal under
any applicable law, the Debtor shall pay the Secured Party on demand the amount of all
moneys expended and al! costs and expenses (including reasonable anorneys’ fees)
incurred by the Secured Party in connection with or as a result of the Secured Party’s
taking action under subsection (h) or exercising its rights under Section 6, together with
interest thereon from the date expended or incurred by the Secured Parry ar the highest
rate then applicable to any of the Obligations. -

0) Power of Anorney. To facilitate the Secured Party’s taking action under
subsection (h) and exercising its rights under Section 6, the Debtor hereby irrevocably
appoints (which appointment is coupled with an interest) the Secured Party, or its
delegare, as the attorney-in-fact of the Debtor with the right (but not the duty) from time

DN2 120019.3 89000 07834
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10 ime 10 create, prepare, complete, execute, deliver, endorse or file, in the name and on
behalf of the Debtor, any and all instruments. documents, applications, financing
statemnents, and other agreements and wTitings required 10 be obtained, executed.
delivered or endorsed by the Debtor under this Section 3, or, necessary for the Secured
Party, after an Event of Defaulr, 1o enforce or use the Patents or Trademarks or to grant or
1ssue any exclusive or non-exclusive license under the Partents or Trademarks 10 any third
party, or 1o sell, assign, ransfer, pledge, encumber or otherwise transfer title in or dispose
of the Patents or Trademarks to any third party. The Debior hereby ratifies all that such
antorney shall lawfully do or cause to be done by virtue hereof. The power of anomey
granted herein shall terminate upon the termination of the Credit Agreement as provided
therein and the payment and performance of all Obligations (as defined therein).

4. Debtor’s Use of the Patents and Trademarks. The Debior shall be

permitted to conuol and manage the Patents and Trademarks, including the right 1o exclude
others from making, using or selling items covered by the Patents and Trademarks and any
licenses thereunder, in the same manner and with the same effect as if this Agreement had not
been entered into, so long as no Event of Default occurs and remains uncured.

5. Events of Default. Each of the following occurrences shall constitute an
event of default under this Agreement (herein called “Event of Default™): (a) an Event of
Default, as defined in the Credit Agreement, shall occur; or (b) the Debior shall fail promptly 1o
observe or perform any covenant or agreement herein binding on it; or (c) any of the
representations or warranties contained in Section 3 shall prove to have been incorrect in any
material respect when made.

6. Remedies. Upon the occurrence of an Event of Default and at any time
thereafter, the Secured Party may, at its option, take any or all of the following actions:

(a) The Secured Party may exercise any or all remedies available under the
Credit Agreement.

(b) The Secured Party may sell, assign, wansfer, pledge, encumber or
otherwise dispose of the Patents and Trademarks.

(c) The Secured Party may enforce the Patents and Trademarks and any
licenses thereunder, and if Secured Party shall commence any suit for such enforcemen,
the Debtor shall, at the request of Secured Party, do any and all lawful acts and execute
any and all proper documents required by Secured Party in aid of such enforcement.

7. Miscellaneous. This Agreement has been duly and validly authorized by
all necessary action, corporate or otherwise. This Agreement can be waived, modified,
amended, terminated or discharged, and the Security Interest can be released, only explicitly in a
writng signed by the Secured Party. A waiver signed by the Secured Party shall be effective

DN 120019.1 89000 07833
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only in the specific instance and for the specific purpose given. Mere delay or failure 10 act shall
not preclude the exercise or enforcement of any of the Secured Party’s rights or remedies. All
rights and remedies of the Secured Party shall be cumnulative and may be exercised singularly or
concurrently, at the Secured Party’s option, and the exercise or enforcement of any one such
right or remedy shall neither be a condition 10 nor bar the exercise or enforcement of any other.
The Secured Party shall not be obligated 1o preserve any rights the Debtor may have against
prior parties, to realize on the Patents and Trademarks at all or in any paricular manner or order,
or to apply any cash proceeds of Patents and Trademarks in any particular order of applicarion.
This Agreement shall be binding upon and inure 1o the benefit of the Debror and the Secured
Party and their respective participants, successors and assigns and shall take effect when signed
by the Debrtor and delivered to the Secured Party, and the Debror waives notice of the Secured
Party’s acceptance hereof. The Secured Party may execute this Agreement if appropriate for the
purpose of filing, but the failure of the Secured Party to execute this Agreement shall not affect
or impair the validity or effectiveness of this Agreement. A carbon, photographic or other
reproduction of this Agreement or of any financing statement signed by the Debtor shall have the
same force and effect as the original for all purposes of a financing statement. This Agreement
shall be governed by the internal law of the State of Monwana without regard to conflicts of law
provisions. If any provision or application of this Agreement is held unlawful or unenforceable
in any respect, such illegality or unenforceability shall not affect other pravisions or applications
which can be given effect and this Agreement shall be construed as if the unlawful or
unenforceable provision or application had never been contained herein or prescribed hereby.
All representations and warranties contained in this Agreement shall survive the execution,
delivery and performance of this Agreement and the creation and payment of the Obligations.

THE PARTIES WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY
ACTION OR PROCEEDING BASED ON OR PERTAINING TO THIS AGREEMENT.

IN WITNESS WHEREOF, the parties have executed this Patent and Trademark

Security Agreement as of the date written above.

NORWEST BANK MINNESOTA, SCENTRY BIOLOGICALS, INC.
NATIONAL ASSOCIATION

oyt leare ByW_

Its Vice President
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09-16-98 11:26am  From-LEBOEUF. LAMB. GREENE & MACRAE. LLP, 3032870422 T-357 P.20/31 F-238

STATE OF MONTANA )

)

COUNTY OF YELLOWSTONE )
The foregoing inswument was acknowledged before me this g/ day of April, 1998, by

Michael P. Whalen and Jose A. Lopez, the President and Vice President, respectively, of Scentry
Biologicals, Inc., a Delaware corporation, on behalf of the corporation.

Notary Public
STATE OF MINNESOTA )
: )
COUNTY OF HENNEPIN )

The foregomg instrument was acknowledged befo;; me this 24 % ' dayof April,
1998, by HEQD. SAMUELS S 8- of Norwest
Bank Minnesota, National Association, on behalf of the bank.

Nk A NCRUE N

b JENELL F. NALLICK
f} NOTARY PUBLIG-MINEROTA Notdry Public
DN2 120019.1 89000 07834
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EXHIBIT A

Patents and Patent Applications:

Gustatory Stimulant Composition usefiil for Corn Rootworm Control;
United States Patent Number 5,464,618

Gusatory Stimulant Composition and Methods of making and Using
the Same; United States Patent Number 5,120.540

Release Device for Making Volatile Materials and Method for Making
the Same; Canada Patent Application Number 2,070,231
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d % | UNITED STATES DEPARTMENT OF COMMERCE
M < | Patent and Trademark Office
% ‘v"' ASSSTANT SECRETARY AND COMMISSIONER

“rraso® | OF PATENTS AND TRADEMARKS
washington. D C 20231

AUGUST 18, 1998

PTAS
LEBOEUF, LAMB, GREENE & MACRAE ” | E

KATHERINE E. SWEENEY 1007
633 SEVENTEENTH STREET, SUITE 2000
DENVER, COLORADO 80202
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UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF NON-RECORDATION OF DOCUMENT

DOCUMENT ID NO.: 100738220

THE ENCLOSED DOCUMENT HAS Bc2N EXAMINED AND FOUND NON-RECORDABLE BY THE
ASSIGNMENT DIVISION OF THE U.S. PATENT AND TRADEMARK OFFICE. THE REASON(S)
FOR NON-RECORDATION ARE STATED BELOW. DOCUMENTS BEING RESUBRMITTED FOR
RECORDATION MUST BE ACCOMPANIED BY A NEW COVER SHEET REFLECTING THE
CORRECT INFORMATION TO BE RECORDED AND THE DOCUMENT ID NUMBER REFERENCED
ABOVE.

THE ORIGINAL DATE OF FILING OF THIS ASSIGNMENT DOCUMENT WILL BE MAINTAINED
IF RESUBMITTED WITH THE APPROPRIATE CORRECTION(S) WITHIN 30 DAYS FROM

THE DATE OF THIS NOTICE AS OUTLINED UNDER 37 CFR 3.51. THE RESUBMITTED
DOCUMENT MUST INCLUDE A STAMP WITH THE OFFICIAL DATE OF RECEIPT UNDER

37 CFR 3. APPLICANTS MAY USE THE CERTIFIED PROCEDURES UNDER 37 CFR 1.8
OR 1.10 FOR RESUBMISSION OF THE RETURNED PAPERS, IF THEY DESIRE TO HAVE
THE BENEFIT OF THE DATE OF DEPOSIT IN THE UNITED STATES POSTAL SERVICE.

SEND DOCUMENTS TO: U.S. PATENT AND TRADEMARK OFFICE, ASSIGNMENT
DIVISION, BOX ASSIGNMENTS, CG-4, 1213 JEFFERSON DAVIS HWY, SUITE 320,
WASHINGTON, D.C. 20231. IF YOU HAVE ANY QUESTIONS REGARDING THIS NOTICE,
YOU MAY CONTACT THE INDIVIDUAL WHOSE NAME APPEARS ON THIS NOTICE AT
703-308-9723.

1. THE COVER SHEET SUBMITTED FOR RECORDING DOES NOT ADEQUATELY IDENTIFY
THE PROPERTY NUMBER(S). THE APPLICATION NUMBER AND SERIES CODE OR THE
SERIAL NUMBER AND FILING DATE IS REQUIRED.

SHARMALLA SIMPSON, EXAMINER
ASSIGNMENT DIVISION
OFFICE OF PUBLIC RECORDS

DE@EDVE

I ARCIICINN ST
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